OPTAHM3AIIUA DKOHOMUNYECKOI'O COTPYJHUYECTBA N
PA3BUTUA

KOHBEHILHS
MO BOPBLEE C MOJKYIIOM NHOCTPAHHBIX JTOJIKHOCTHBIX JIMI]
IMPA OCYIIECTBJIEHUHA MEKIYHAPOJIHBIX KOMMEPYECKHAX
CJEJIOK

(ITapu:k, 17 nexadops 1997 rona)
[IpeamOyna

CrtopoHsHl,

YUUTBIBAsl, YTO TOJIKYI TMOJYYHJI IIUPOKOE pACIPOCTPAaHCHHE TIPHU
OCYIIECTBIICHUU MEKIYHAPOTHBIX KOMMEPYECKHX CHIENOK, B TOM 4HCIe B cdepe
TOPTOBIIM U MHBECTHIIMI, YTO BBI3BIBAET CEPbE3HBIC MOPATIHHBIC U MOJUTHICCKHE
npoOsieMbl, ToApbIBaeT A(OPEKTUBHOCTH  YIpaBICHHUS, HAHOCUT  yIIiepO
YKOHOMUYECKOMY Pa3BUTHUIO U UCKAXKAET yCIOBHUS MEKTyHAPOIHON KOHKYPEHIIHH;

YUUTBIBAs, YTO HA BCEX CTpaHaX JISKUT OOIasi OTBETCTBEHHOCTh 33 BEIIEHUE
O0pHOBI ¢ MOAKYIIOM MPHU MPOBEIACHUH MEXIYHAPOTHBIX KOMMEPUYECKUX CIENOK;

MpUHUMAsT BO BHUMAaHUE TMOJIOKEHUSI MEPECMOTPEHHBIX PexomeHmaruii 1o
O0oprOe ¢ MOAKYNOM TMPU OCYIIECTBICHUU MEXKIYHAPOIHBIX KOMMEPUYECKHUX
caenok, nmpuHAThIX CoBeroM Opranu3anid SKOHOMHUYECKOTO COTPYIHUYECTBA U
pazsutus (OOCP) 23 wmas 1997 roma, C(97)123/FINAL, xoTopwie, B dYHCIE
MPOYEro, MPU3BIBAIOT K TMNPUHATAIO J(PPEKTUBHBIX Mep IO MPECEeUEHUIO,
IPEAYNPEKIACHUIO U O0pb0e C MOAKYNOM MHOCTPAHHBIX JODKHOCTHBIX JIMI] MPHU
OCYIIECTBIICHUH MEXKIYHAPOJHBIX KOMMEPYECKHX CIEJIOK, B YacCTHOCTH K
CKOpEWIell KpUMHHAIU3alMd TaKoOTO TOAKyna myTeM OJ(PQEKTUBHBIX H
CKOOPAWHHUPOBAHHBIX JCWCTBUNA, W B COOTBETCTBHH C W3JI0KCHHBIMU B

PCKOMCHI[&I_II/II/I COrjIaCOBaHHBIMH O6HII/IMI/I 9JICMECHTaMU, a TAaKXKC
IOPpUCIUKIIMOHHBIMAU W HWHBIMHU 0a30BBIMU IMPAaBOBbBIMU TIPUHIOUIIAMHU K&)K,Z[Oﬁ
CTpaHbI;

IOPUBETCTBYSl JPYIHE IMOCIEIHUE COOBITHS M TEHJEHLUH, CIOCOOCTBYIOLIUE
JanbHeNIeMy YIIIyOJIEHHI0O TIOHMMaHUsl M COTpyIHUYEeCTBa B cdepe OOphObI ¢
NOAKYIIOM JOJDKHOCTHBIX JIMI, B TOM YHMCJIE€ COOTBETCTBYIOIIHE YCUIIHUSA
Opranmzanuu O0wveaunennbix Hanuii, Bcemupnoro Oanka, MexmyHapoaHOTO
BamioTHOro  (onma, BcemupHoit ToproBoit opranuzanuu, OpraHuzanuu
amepukaHckux rocyaapcrs, Cosera EBpornbl u EBponelickoro Coro3a;

MPUBETCTBYS YCWJIMS KOMIIAHUH, JENOBBIX OpraHU3aluii U MpogcCcoro30B, a
TaK)Ke IPYTUX HENPaBUTEIbCTBEHHBIX OpraHu3anuil B cgepe 00pbObI C MOAKYIIOM;

IIPU3HABAs POJIb MPABUTENILCTB B IIPEIOTBPALICHUM CIy4aeB BEIMOIaTeIbCTBA
HEIIPaBOMEPHBIX IPEUMYLIECTB OT YACTHBIX JIUIl U KOMIIAHUI IPH OCYIECTBICHUN
MEXIYHAPOIHBIX KOMMEPUECKUX CIETIOK;

NpU3HaBasi, YTO JOCTHUKEHHUE IOJIOKHUTEIbHBIX PE3YyJbTaTOB B 3TOM cdepe
TpeOyeT yCWJIMH HE TOJIBKO OTIENbHBIX I'OCYJapCTB, HO M MHOTI'OCTOPOHHEIO



COTPYAHUYECTBA, 0030pa U MPOBEACHUS TOCIEAYIOIINX MEPOTIPUSTHIA,

IpU3HABAsI, YTO JOCTHXKEHHE SKBUBAJIEHTHOCTH MEp, KOTOPbIE TOKHBI OBITh
npuHATel CTOpoHaMu, sIBISETCS BakHeumien 1enbto KoHBeHIuuU, TpeOyroiew,
4yTOOBl patudukanus KoHBEHIMU OCyIIeCTBIsJIACh 0€3 M3BATUN, BIUAIONIMX Ha
3TY SKBUBAJICHTHOCTb;

COTJIACHJIMCh O HUKECIEIYIOIEM:

Crarps 1
[Toaxyn MHOCTPAHHBIX JOJKHOCTHBIX JIHII

I. Kaxpgas CtopoHa B COOTBETCTBHM C BHYTPEHHUM 3aKOHOJATEIIbCTBOM
NpUHUMAET HEOoOXOAMMbIE MEphl Il TPHU3HAHUSA B KA4eCTBE YTrOJIOBHO
HaKa3yeMbIX  JICSTHUW  YMBIIUIGHHOE  MpeIJIoKeHHe,  o0ellaHue  Wiu
NpeoCTaBIeHUE JIIOOBIM JIMIIOM TMPSMO WKW 4Yepe3 IMOCPETHUKOB JTHOOBIX
HEMPAaBOMEPHBIX HMYIIECTBEHHBIX WJIM WHBIX MPEUMYLIECTB HHOCTPAHHOMY
JOJKHOCTHOMY JIMILY, B MOJIb3y TAKOT'O JIOJKHOCTHOTO JIUIA WJIM TPETHETO JIULA C
TEM, YTOOBI 3TO JIOJHKHOCTHOE JIMIIO COBEPIIIIO JEUCTBUE WK Oe3AeiCTBHE TPH
BBITIOJTHEHUU CBOUX JIOJDKHOCTHBIX OOSI3aHHOCTEH I TIOJYYEHHs] WU
COXPaHEHMUS] KOMMEPYECKOTO MJIM MHOTO HEMPABOMEPHOTO MPEUMYIIECTBA B CBSI3U
C OCYUIECTBJIIEHUEM MEKIYHAPOIHON KOMMEPUYECKOU CHAECIIKH.

2. Kaxnas CropoHa NMpUHHMAeT HEOOXOAMMBIE MEphI, YTOObI YCTaHOBUTD,
YTO COydYacTHe, BKJIIOYAsl MOJACTPEKATEIbCTBO, COACHCTBHE W TOCOOHUYECTBO,
PaBHO Kak M CAHKIMOHMPOBAHWE JACHUCTBUI MO MOJKYNY HHOCTPAHHOTO
JIOJDKHOCTHOTO JIMIA SIBJISIETCS YTOJOBHO Haka3dyembIM nesitHueM. l[lokylieHue Ha
NOAKYI WM CTOBOP C IMEJNbI0 MOAKYNAa HWHOCTPAHHOTO JOJIKHOCTHOIO JIUIIA
ABJISIFOTCS YTOJIOBHO HAKa3yeMbIM JICSTHUEM B TOW K€ CTEMEHM, YTO U MOKYIICHUE
Ha MOJIKYI WJIM CTOBOP C LIEJIBbIO MOAKYIA JOIKHOCTHOTO Ul JaHHOU CTOpPOHBI.

3. JlessHus, onpeAeneHHbIe B IL.II. 1 U 2 HACTOSIIEH CTaTbU B AaJbHEUIIEM
MMEHYIOTCS "MOAKYNT MHOCTPAHHOTO JOJLKHOCTHOTO JinIa'.

4. Insa nenent Hactoser KoHBeHIIUN:

a. TepMHUH "MHOCTpPAHHOE JOJDKHOCTHOE JIMIIO" O3Ha4yaeT Joboe JHIIO,
3aHUMAIOIIee  Ha3HAayaeMyl WM  BBIOOPHYIO  JIOJDKHOCTH B OpraHe
3aKOHO/JATEJIbHON, WCIOJHUTEIBHON WM CyAeOHOM BIACTH HWHOCTPAHHOTO
rocyJaapcTBa, Jir000€ JHI0, OTHPABIIONIEE TOCYAAPCTBEHHBbIC (DYHKITUU IS
WHOCTPAHHOT'O TOCYAapcTBa, B TOM 4YHUCIE WU JJI TOCYJApCTBEHHOrO OpraHa,
OPEANPUATAS WU YUIPEKICHUSA, a TaKkKe J000e MODKHOCTHOE JIUIO WU
MPEACTABUTEISI MEKAYHAPOIHON OpraHu3alluy;

b. TepMHUH "WHOCTpAaHHOE TOCYAapCTBO" BKIIFOYAET BCE YPOBHU U CTPYKTYPHI
CHUCTEMBI TOCYJAPCTBEHHOTO U MYHUIIMIIAIBLHOTO YIIPABJIEHHUS OT LEHTPAIBbHBIX J0
MECTHBIX OPTaHOB BJIACTH;

C. MOHATHE "JIelcTBOBAaThL MM O€31EHCTBOBAaTh B CBSI3U C BBIIOJHECHHEM
obUIMAIBHBIX 00513aHHOCTEN" OXBaThIBAET J000€ MCIOJIB30BAHUE JODKHOCTHBIM
JIMIIOM CBOMX IMOJIHOMOYMI HE3aBUCUMO OT TOTO, HAXOATCS JI OHU B paMKax €ro
KOMIICTCHITHH.



Crarbs 2
OTBETCTBEHHOCTD FOPUINYCCKUX JIHII

Ka;xz:aﬂ CTOpOHa B COOTBCTCTBHMHM CO CBOMMH IIPpaBOBBIMH IIPHHIOUIIAMHU
IIPUHUMACT HCO6XO,Z[I/IMBIC MCpPBI, MOpCAyCMAaTpUBAOIIUC OTBCTCTBCHHOCTD
IOPUAWMYCCKUX JIUI 3a ITIOAKYII HHOCTPAHHOI'O JOJIZKHOCTHOI'O JIHIA.

Crarps 3
CaHkuu

1. Tlogkynm MHOCTPaHHOTO AOKHOCTHOTO JIMIA MOJICKUT dPPEKTUBHOMY U
COpa3MEpPHOMY YTOJIOBHOMY HAKa3aHUIO, HOCSIIEMY CAEPKUBAIOILIEE BO3/ICHCTBUE.
JlnanazoH HakazaHWi JOJKEH OBITb COpa3MEpPHBIM TOMY, KOTOPBIM yCTaHOBIICH
CTOpoHOM 3a MOJKYN JOJKHOCTHBIX JIMI[ CBOMX TFOCYJApCTBEHHBIX OPraHOB W, B
ciy4yae (QuU3MYECKMX JHI, OyJIeT BKJIIOYaTh JIMIIEHWE CBOOOJBI HA CPOK,
JIOCTATOYHBIM 11 oOecrieueHuss 3(PGEeKTUBHOM B3aMMHOM IMPABOBOM IMOMOIIU U
DKCTPAIULINU IPECTYITHUKOB.

2. B ciywyae ecinum B COOTBETCTBUM C IIPaBOBOM CHCTEMOW KaKOW-IMOO
CTOpOHBI yrojIoBHasi OTBETCTBEHHOCTh K IOPUANYECKUM JIMIIaM HENPUMEHHUMA, TO
sta Cropona oOecreunut mnpuMeHeHHEe H(GGEKTUBHOTO M COpPa3MEpPHOro
HEYTOJIOBHOTO HAKa3aHWs, HOCAIIErO CAECPKHUBAIOIIEE BO3JEUCTBHE, 3a IOIKYII
WHOCTPAHHBIX JIOJDKHOCTHBIX JIUI], BKITIOUasi ((MHAHCOBBIEC CAHKITHH.

3. Kaxnmas CropoHa MpUHUMAET BCE HEOOXOIMMBbIE MEpPHI K TOMY, UTOOBI
CymMMa MOJAKYyIa W JOXOJAbl OT MOJKYIa WHOCTPAHHOTO JOJKHOCTHOTO JIMIlA, a
TaKX€ HMMYLIECTBO, CTOMMOCTb KOTOPOTO COOTBETCTBYET YKa3aHHBIM JI0XOJaM,
NOAJIekKANM  U3BATUI0O WIM  KOH(HUCKauuMM JuO0 HaloXeHHIo TpadoB,
obecrneunBaroIUM Copa3MepHbIi 3D PeKT.

4. Kaxnmas CropoHa  paccMarpuBacT  BO3MOXHOCTb  MPUMEHEHUS
JOTIOJIHUTENBHBIX TPaKJAHCKO-TIPABOBBIX WM aJIMHHUCTPATUBHBIX CAHKIIHM
MPOTUB JIMILI, MOJIEKAINX HAKa3aHUIO 32 MOAKYI MHOCTPAHHOTO JOJIKHOCTHOTO
JU1a.

Cratbs 4
FOpucavkuus

1. Kaxnas CropoHa MpUHUMAET BCE HEOOXOIMMBIE MEpPHI K TOMY, UYTOOBI
YCTAaHOBHUTHb CBOIO IOPUCAMKIMIO B OTHOLICHUM TMOAKYNA HMHOCTPAHHOTO
JOJHKHOCTHOTO JIMIIA, KOTZIAa JIeSHUE COBEPIIAETCS MOJIHOCTBIO WIJIM YAaCTHYHO Ha
ero TeppUTOPHUH.

2. Kaxnas CropoHa, B IOPUCAMKIHIO KOTOPOHM BXOAUT YTOJOBHOE
IpecieJOBaHne CBOMX TpakJaH 3a JEsSHUs, COBEpIICHHBIE 3a pyOexoMm,
NPUHUMAET Bce HEOOXOAMMBIE MEPHI B IIEJISIX YCTaHOBJICHUS CBOEH IOPUCIUKIIUH U



B OTHOIICHWU MOJKyNa MHOCTPAHHOTO JOJDKHOCTHOTO JIMLA B COOTBETCTBUH C
TEMH K€ MPUHLIUTIAMH.

3. B cnyuae ecnu nestHus, onucaHHble B JaHHOM KoHBeHINM, MOANAAAI0T MO
IOpUCIUKINIO Oojiee yeM onHoM CTopoHsbl, 3T CTOPOHBI, MO 3arpocy OJHON U3
HUX, MPOBOJAAT KOHCYJIBTALMU C ILEJbI0 ONpeAesieHus Haubojee MOAXOIsLIei
IOPUCIUKIIUH [ yTOJIOBHOTO MPECIICA0BAHUS.

4. Kaxxnas CTopoHa OCyIIECTBIISIET aHANN3 3(PPEKTUBHOCTH MPABOBBIX HOPM,
ONpEACTAIONIMX €€ IOPUCOUKLHNIO0, Ais OOpbObl C TMOAKYIIOM HMHOCTPAHHBIX
JOJKHOCTHBIX JIMIL U, €CIH 3Ta 3PPEKTUBHOCTh HEIOCTATOUYHA, MPUHUMAET MEPHI
JUTSL ICTIPABJICHUS TTOJIOKEHUS.

Cratpsa 5
[IpaBonnpumMeHeHME
PaccrnenoBanue u cyaeOHOe mpeciieIoBaHUE CIIy4aeB MOJIKyNa WHOCTPaHHBIX
JIOJKHOCTHBIX JIMI] OCYIIECTBIISIFOTCA B COOTBETCTBUU C JEUCTBYIOIMMU HOPMaMH
u npuHiunamMu  kaxaor Crtoponbl. OHM HE JOJDKHBI OOYCJIaBIHMBAThCS
HAIIMOHAJIbHBIMU JKOHOMUYECKMMHU HMHTEpECAaMU M XapaKTEPOM OTHOIICHUU C
JPYTUM TOCYAapCTBOM JMOO KOHKPETHBIM (PU3MYECKUM WIH HOPUIUIECKUM
JIULIOM.
Cratpsa 6
Cpok 1aBHOCTH
Cpok MaBHOCTH B OTHOIICHUHU TMOAKYIA WHOCTPAHHOTO MOJKHOCTHOTO JIMIA
JIOJDKEH OBITh JIOCTATOYHBIM JJISI PACCIICIOBAaHUS W CYAEOHOTO Ipecie0BaHUS
ATOr'O AESHUS.
Cratpsa 7
OTMBIBaHME JICHET
Kaxnas CropoHa, KoTOpas yCTaHOBWJIA, 4YTO MOAKYI HAI[MOHAIbHBIX
JIOJDKHOCTHBIX JIMI] OTHOCUTCSI K YKMCIIY NPEAUKATHBIX MPECTYIUICHUHN i LieJien
MIPUMEHEHUS 3aKOHOAATEIbCTBA O OOPHOE C OTMBIBAHMEM JIEHET, OTHOCUT K YUCITY
TaKuX MPEIUKATHBIX MPECTYIJIEHUH U MOAKYN MHOCTPAHHBIX JOJKHOCTHBIX JIUIL
BHE 3aBUCUMOCTH OT TOTO, B KAKOM MECTE OBbLIT COBEPIIICH MOAKYTI.
Cratpsa 8

Yyer

1. dns addextuBHOM OOPHOBI ¢ MOAKYIIOM MHOCTPAHHBIX JOJKHOCTHBIX JIUIT



kaxaas CTOpoHa NpPUHHMAET BCE HEOOXOIHWMbIE MeEphl B COOTBETCTBUH C
BHYTPEHHUMHU 3aKOHAMHU M TpaBUJIaMH, pPErJaMEHTUPYIOIIMMH  BEJICHUE
OyXTaJNTEepPCKOTro y4yeTa M JIPYTUX YYETHBIX JOKYMEHTOB, PACKPBITUE CBEICHUN B
(MHAHCOBBIX OTYETaX, a TaKXKe CTaHAApPThl ydyeTa W ayguTa C TEeM, YTOObI
BOCIIPETISITCTBOBATh ~ BEJICHUIO  "NMBOWHOM  Oyxraiarepuu'", OCYIIECTBJICHHUIO
HEYUTEHHBIX CJIEJIOK, OTPAKEHUIO HECYUIECTBYIOUIMX PACXOJ0B M IAaCCUBOB C
JIO)KHBIM yKa3aHUEM HUX HCTOYHMKA, a TaKXK€ MCIOJIb30BAHUIO MOJJIETbHBIX
JIOKyMEHTOB KOMIIAHUSIMH, SBJSIOMUMHUCS CYOBEKTaMU YKa3aHHBIX 3aKOHOB H
MIpaBuJI, C IEJIBIO TTOAKYTAa MHOCTPAHHBIX TOJDKHOCTHBIX JIUIL M COKPBITUS (haKTa
TaKOro MOAKYIA.

2. Kaxxgas Ctopona mpumensieT 3¢(HeKTUBHBIE U COpa3MEpPHbIE TPaXKIaHCKO-
MpaBOBbIC, AQJMUHUCTPATUBHBIE WM  YrOJIOBHbIE  HAKa3aHWs, HOCSIIUE
CAepXKHBAlOllee BO3JCHCTBHE 3a MOAOOHBIE HapylieHHs H (aIbCUPUKALUIO
OyXTaJNTEepCKOM OTUETHOCTH, YYETHBIX 3alHceil, CieToOB U (PUHAHCOBBIX OTUETOB
ATUX KOMITaHUH.

Cratps 9
B3anmnas npaBoBasi moMoIIb

1. Kaxnas CropoHa B COOTBETCTBHM C BHYTPEHHHM 3aKOHOAATEIBCTBOM H
COOTBETCTBYIOIIIMMH JIOTOBOPAMH M COMVIAIIEHUSIMU OKa3bIBA€T MAaKCHUMAaJIbHO
obIcTpyt0 1 3()(PEKTUBHYIO MPaBOBYIO MOMOIIb Apyroi CTOPOHE B YTrOJOBHBIX
pacciefioBaHUAX M CyACOHBIX MpPECHeAOBAHUAX B OTHOIIEHHWU BO30YXKIAEMbIX
CropoHoii B pamkax naHHOoM KOHBeHIMM [eSHUN M HEYTOJIOBHBIX CYAEOHBIX
npecineoBaHui, Bo30yxmaeMbix CTOPOHON TPOTHB IOPUAMYECKOTO JIMIIA.
CropoHa, Kk KOTopoi oOpatiaercs ¢ 3anpocom japyras CTopoHa, He3aMeUTUTEIbHO
NPENOCTaBIsAeT JIO0YI0 JOMOJHUTENbHYIO HMHGOPMAIMI0O WM JOKYMEHTHI,
HEOOXOAMMbIEC MJIsi YJIOBJIETBOPEHMS 3ampoca O MOMOIIM MW, Korjga Tpedyercs,
JTAHHBIE O COCTOSIHUU U PE3YJIbTATAaX BHIMOJHEHUS TAKOTO 3aIpoca.

2. B cnyyasx, korga CTOpoHa CTaBUT OKa3aHHE B3aMMHOM MPaBOBOW MOMOIIIH
B 3aBUCUMOCTh OT HaJW4Msl TaK Ha3bIBAEMOW JBOMHOM KpUMHUHAIHM3ALUU, TO
JBOMHAsT KPUMHUHAJIM3ALUSg pPaccMaTpUBAETCS B KadecTBE OOOCHOBAHHOMW, €ClU
nestHue, Tpelyrollee MpaBOBOM MOMOIIM, MOANAAAET MOJ ONpPEIETIeHUEe TaHHOU
Konennuu.

3. CropoHa He BIpaBe OTKA3bIBATHCS OT OKAa3aHUs B3aWMMHOW NPaBOBOM
NOMOIIM B OTHOUIEHUWH YIOJIOBHBIX JESHUN, MNOANANAIOIUX TMOJ JaHHYIO
KonBennuto, no npeayiorom He0OX0AMMOCTH COXpaHEHUsI OAHKOBCKOM TalHHBI.

Cratps 10
DKCTpaauIus

1. B cOOTBETCTBHU C 3aKOHAMU CTOpOH H IOJIOKCHUAMHU 3aKJIF0OYa€MbIX UMH
AOTOBOPOB 00 OKCTpaaAulMU IMOAKYII MHOCTPAHHOI'O AOJIZKHOCTHOT'O JIMIA AOJIKCH



OBITh OTHECEH K KATETOPHH TMPECTYIUICHHH, IO KOTOPBIM OCYIIECTBISETCS
AKCTPATUIIMSL.

2. Ecmu CropoHa, KOTOpasi CTaBUT 3KCTPAJULUIO B 3aBUCUMOCTH OT
CYILIECTBOBAHUS JIOTOBOPa 00 AKCTPAAMIIMU, MOJIyYaeT 3anpoc 00 SKCTPATUIUU OT
npyroit CTOpOHBI, ¢ KOTOPOM OHAa HE MMEET J0roBopa 00 3KCTPaJMIIMH, TO OHA
MOXXET paccMaTpuBaTh JaHHYI0 KOHBEHLIMIO TMPaBOBBIM OCHOBAaHUEM A
OKCTPAAUIIMM B OTHOIIEHUM JESHUW, CBSI3aHHBIX C MOJKYIOM HWHOCTPAHHOIO
JOJBKHOCTHOTO JIMIIA.

3. Kaxpgas CropoHa mnpennpuHUMaeT BCe HEOOXOAMMBIC MEPHI, YTOOBI
00ecreunTh SKCTPAIUIMI0 WIH CyAe0HOE TpecieOBaHUE CBOMX TpaxKaaH 3a
COBEpUIEHUE MOAKYINa HHOCTPAHHOTO AOJKHOCTHOro juna. CrtopoHa, KoTopas
OTKJIOHSIET TPOChOy apyroit CTOpOHBI 00 HJKCTPaJAMIMK KOHKPETHOTO JIWIIA,
BUHOBHOTO B MOJIKYII€ MHOCTPAHHOT'O JOJKHOCTHOTO JIUIA, TOJbKO Ha OCHOBAaHUU
TOTO, YTO ATO JIMIO SBJISETCA €€ IPaKIAHWHOM, JOJDKHA MepelaTh JelI0 CBOUM
KOMITETEHTHBIM OpraHam JJisi Cy1e0HOro MpecieIoBaHus JaHHOTO JIMIIA.

4. DxcTpaaulus Jul, OOBUHAEMBIX B MOAKYIE HHOCTPAHHOTO JOJKHOCTHOTO
JUIA, OCYIIECTBISETCSI B COOTBETCTBUU C YCIOBUSAMH, W3JIOKEHHBIMH BO
BHYTPEHHEM 3aKOHOJATEJIbCTBE, MPUMEHUMBIX JOTOBOpPAX M MEXAHM3MaX KaxKIou
u3 CtopoH. B tex ciyudasx, korna CTOpoHa CTaBUT 3KCTPAJULIMIO MPECTYTHUKA B
3aBUCHUMOCTh OT Hajduuus "JABOWHON KpUMHUHAIM3aLMK', ITO YCJIOBUE OyJIeT
CUMTAThCS BBIIIOJIHEHHBIM, €CIIM MPECTYIUICHHE, BIEKyIIee 3a co0oil TpeboBaHMe
00 JKCTpaJWIMK, COOTBETCTBYET IMpU3HAKaM, OMHUCAHHBIM B CTaThe | MaHHOU
KonpeHiuu.

Cratps 11
OTBETCTBEHHBIC OPTaHBI

Jlns neneit myHkra 3 cratbu 4 (0 KOHCYJbTalUsAX), cTath 9 (00 oKkazaHuU
B3aMMHOHN MpaBoBoil momornin) U ctaTh 10 (00 skcTpamunum) kaxaas CTopoHa
o0s3yetcs uzBemars [ 'enepanpaoro cekperapss OOCP o Tom, kakoil (kakue) opran
(opranel) OTBETCTBEHHBI 32 MOATOTOBKY U MOJYYEHHE 3alPOCOB U OCYIIECTBISIOT
(GYHKIIMM KaHAJIOB CBS3M IO JaHHBIM BOMPOCAM B 3TOH cTOpoHE Oe3 ymiepba ams
JIPYTUX TOTOBOPEHHOCTEH MEXKy CTOPOHAMH.

Cratbs 12
O0630p ¥ MoCNeayIOIMKE MEPOITPUITUS

CtopoHbl OyIyT COTPYIHUYATH B BHIMOJIHEHUH IPOrPAMMbI CHCTEMATHUYECKUX
MEpOTNPUATUNA B LESAX TEKYIIEro KOHTPOJIA M COJIEWUCTBHS TMOJHOW peanu3alnuu
nanHoit Konsenumu. Ecnu He OyAeT NpUHSTO JIpyroe pelieHue myTeM KOHCEHCyca
CropoH, 3Ta pabora OylneT OCYLIECTBISATHCA B paMKax AEsTENbHOCTH pabouei
rpyniel O9CP no 0opbsbe ¢ MOAKYIIOM HHOCTPAHHBIX JOJKHOCTHBIX JIUI MpU
OCYIIECTBJICHUU MEXKIYHAPOIAHBIX KOMMEPYECKHX CJIEJIOK B COOTBETCTBUU C



MOJITHOMOYMSIMU  JTAaHHOTO OpraHa, JUOO0 B paMKaX ©W B COOTBETCTBUU C
MOJIHOMOYMSIMU JIFOOOT0 TMpaBONpeeMHUKAa (DYHKIIMH 3TOW TpyHIbl, MPU 3TOM
CTopoHBI 0053YIOTCSI KOMIIEHCUPOBATh 3aTpaThl Ha peaju3alyio MpOrpaMMbl B
COOTBETCTBUHM C MPABUIIAMU, TPUMEHUMBIMU K JESTEILHOCTA TAKOTO OpraHa.

Cratesa 13
[Tognucanue v NpUCOETUHEHUE

1. Ho Bcrymnenus B cwiy naHHas KouBeHuuss OyneT OTKpbITa IS
noanucanus crpaHamu-wieHamu OOCP m Temu crpaHamu, He SABISIFOUIMMUCS
yuyactHuiaMu OOCP, KOTOpbIE MOJYyYHUSIM NPUTTIALIEHUE CTaTh MOJHONPABHBIMU
ydacTHHIIAMH paboyedt rpynmbl 1Mo O0oppOe C TOAKYNOM HWHOCTPAHHBIX
JOJKHOCTHBIX JIML IPU OCYLIECTBICHUH MEXIYHAPOIHBIX KOMMEPUYECKUX CHIEIIOK.

2. Ilocne Berymiienus B cuity KoHBeHIMs OyA€T OTKpbITA 1JIs IPUCOESTUHEHHUS
M000M CTpaHOW, HE TOAMHUCaBIIeH ee, Kotopas sBisercs wieHoM ODCP wnm
MOJIHOMPABHOM  y4yacTHUIIEH paboueil rpynmbl 1o Ooppbe ¢ MOAKYNOM
WHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ TIPU OCYIIECTBIECHUU MEXIYHAPOIHBIX
KOMMEPYECKUX CACJIOK WM JI0O0ro ApPYyroro IMpaBonpeeMHUKAa (PYHKIUN HTOU
rpynmnbsl.  [Ins  kaxnod Ttakod crpaHbl KoOHBEHIMS BCTymaeT B CHIIy Ha
HIECTUAECATHIN JEHb MOCIIE CAAYM HAa XPAHEHHE TOKYMEHTA O IPUCOETUHEHHH.

Cratbs 14
Patudukanus u genosurapuit

1. J[Jannas KoHBeHIUSI TOMJIEKUT NPHUHATHIO, YTBEPXKICHUIO WU
patudukanuu CTopoHaMu, MOAMKUCABIIMME €€, B COOTBETCTBUU C UX 3aKOHAMHU.

2. JlokyMeHTbl O TPUHATUHU, YTBEPXKACHHM, paTUDUKAIUU WM
NPUCOECIMHEHUH BHOCATCS Ha XpaHeHue ['‘enepanbHomy cekperapio OICP,
KOTOPBIN OyJEeT ABIAThCA Aeno3utapueM ganHoi KonseHimu.

Cratps 15
Bcerymienue B cumy

I. KonBeHuusi BCTynaeT B CHJIy Ha IIECTUAECATBHIA JEHb C J1aThl
JETIOHUPOBAHUS JIOKYMEHTOB O WPHUHSATHH, YTBEPXKICHUW WM paTtudukanuu
MATHIO U3 JIECATH CTPaH, UMEIOIIMMH HaWOOJIBIIYIO O B 00BEME DKCIOpTa B
COOTBETCTBUM C TMpHUJIAraeMbiM JOKYMEHTOM W MPEACTABISIONIMMU HE MEHEE
HIECTUIECATH MPOIEHTOB KOMOMHUPOBAHHOTO CYMMAapHOT'O JKCIIOPTa yKa3aHHBIX
necsatd  ctpadH. Jlig  kaxagod  cTpaHbl, noanucabiied  KoHBeHUMIO U
JIETIOHUPOBABIIIEH CBOM JOKYMEHTHI ITOCJIE TaKOTO BCTyIIeHUs: KOHBEHIIMU B CUJTY,
KoHnBeHIMsg BCTymaeT B CUJIy Ha HIECTUACCATHIA JIEHb MOCJE JACMOHUPOBAHUS €€
JIOKYMEHTA.



2. Ecnin KoHBEeHIMS HE BCTYNHUT B CHIIy COTJIAaCHO M. 1 HACTOSIIEW CTaTbH
nocie 31 nmexabpst 1998 roma, mobas cTpana, moamnucaBmias KoOHBeHIUIO U
JIETIOHUPOBABINIAs JOKYMEHT O TIPUHATHH, YTBEPXKIACHUU WIM paTU(DUKAIINH,
MOXET 3asBUTh B MUCHbMEHHOU (popMe JEMO3UTAPHUI0 O TOTOBHOCTH OOECIEYUTH
BCTyIuieHHWE AaHHOW KoHBeHIMu B cuily corjacHo m. 2. KoHBeHIMS BCTYNUT B
CUJIy B OTHOILICHUHU YKa3aHHOW CTpaHbl, MOAMUCABIIEH €€, Ha MECTUACCATHIN JEHb
C JaThl IENOHUPOBAHMUS TAKUX 3asIBJICHHI HE MEHEE YeM JIByMsl TOCYJIapCTBAMH,
noanucapmmmu KonBenuuro. [[ns kaxxaou ctpansl, noanucasmein KoHBeHIMIO 1
JIETIOHUPOBABIIEN CBOE 3asBJICHHUE MOCJE TAKOro BCTyIUieHUa KOHBEHINMU B CHITY,
KoHBeHIMs BCTYIIAET B CHILY HA LIECTUIECATHIN J€Hb IOCIE JAThl JSITIOHUPOBAHUS.

Cratbs 16
[TompaBku

Kaxnas CtopoHa MokeT mpeiaratb MONpaBkH K jgaHHoW KoHBeHIuu.
[Ipennaraemplie MOMpPaBKH MPECTABISIOTCS JCTO3UTAPUIO, KOTOPBIA COOOIAeT o
HUX ApyruM CTOpoHaM He IMO3/IHee YeM 3a LIECThECST AHEH 10 CO3bIBa BCTPEUH
npencraputeneil  CTOpOH Uii  pacCMOTPEHHUS  MPEIOKEHHBIX — IMOMPaBOK.
[lompaBka, mpuHsATas Ha OCHOBEe KOHceHCyca CTOpPOH WM JIPYTMM METOAOM,
omnpezaensieMbiM CTOpOHaMH IyTEM KOHCEHCyca, BCTYNHT B CHJIY CIYyCTA
HIECTHIECAT JHEW Mocie ACMOHMPOBAHUA JTOKYMEHTA O MPUHSATHH, YTBEPKIACHUU
wi patuukanuu Bcemu CTopoHamu, JHOO0 HHBIM O0pa3oM, KOTOPBIM MOXKET
ObITh onpeneneH CTOpOHaMU NIPU MPUHITHH MOTPABKH.

Cratps 17
Brixon n3 Konsenmuun

Jlrobas Cropona MoxeT BbIiTH W3 KOHBEHIMH, MUCBMEHHO YBEIOMHUB 00
aToM Jneno3utapusi. CTopoHa cuutaercs Bbimennieid u3 KoHBeHUMU yepe3 OJIUH
roj mocie natel mnoiydeHus yseaomieHusa. llocie Bbixoga CTOpoHBI U3
Kouenuuu cotpyannuectBo Mexay Croponamu 1 CTOpOHOM, KOTOpas BbILILIA U3
KonBenmuu, OyaeT MpoI0DKAThCS 1O BCEM MOJICKANIUM  YAOBICTBOPEHUIO
3ampocam, MOCTYMUBIIUM A0 JaThl Bbixojga CtopoHbl u3 KoHBeHnu, o mpaBoBoOi
MOMOIIY WM SKCTPATUIIAU MPECTYITHUKOB.

Cosepiero B [lapmke ceMHanaToro Aekadps ThICSYa JEBIThCOT JACBSIHOCTO
CeapMOTO roaa Ha (PaHI[y3CKOM M aHTJIMHUCKOM SI3bIKaX, KaKIbIH M3 KOTOPBIX

HMECCT PaBHOZHAYHYIO CHUITY.

(IToamucn)



CTATUCTHYECKHUE JAHHBIE
Ob OBBEME 3KCIIOPTA CTPAH-YJIEHOB O29CP

[Tpunoxenue

1990 - 1996 rr.

1990 - 1996 rr.

1990 - 1996 rr.

% oT 00beEMa

MJTH. noJut.|%
CIIIA CYMMapHOTO JKCIIOpTa
o0Bpema 10 xpynHenmmx
JKCIIOpTa IKCIIOPTEPOB U3
O2CP YKCIIa CTPaH -
yieHoB OOCP
CIIA 287118 15,9% 19,7%
['epmanus 254746 14,1% 17,5%
SAnonus 212665 11,8% 14,6%
OpaHuus 138471 7, 7% 9,5%
Benukobpurtanus 121258 6,7% 8,3%
HNramusa 112449 6,2% 7, 7%
Kanana 91215 5,1% 6,3%
Kopes (1) 81364 4,5% 5,6%
Hunepnanabr 81264 4,5% 5,6%
benbrus u JIrokcemOypr 78598 4,4% 5,4%
Htoro nnst 10 kpynHeHmux 1459148 81,0% 100%
CTpaH-3KCIOPTEPOB
Ncnanus 42469 2,4%
[Beitapus 40395 2,2%
[Isenmsa 36710 2,0%
Mekcuka (1) 34233 1,9%
ABcTpanus 27194 1,5%
Janus 24145 1,3%
ABcTpus <*> 22432 1,2%




Hopserus 21666 1,2%
WUpnanaus 19217 1,1%
OunHIIHANA 17296 1,0%
[Tompma (1)<**> 12652 0,7%
[Mopryranus 10801 0,6%
Typuus <*> 8027 0,4%
Benrpus <**> 6795 0,4%
HoBas 3enannus 6663 0,4%
Yemickas Pecny6nuka 6263 0,3%
<Kk

['perust 4606 0,3%
Ucmangus 949 0,1%
Bcero mo O3CP 1801661 100%

[Mpumeuanus: <*> 1990 - 1995 rr.; <**> 1991 - 1996 rr.; <***> 1993 - 1996

IT.
Uctounuk: OOCP, (1) MBO.

B orHomenun benprunm u JlokcemOypra: CTaTUCTUUECKHE J@HHBIE O
toprosiie bensrun u JlrokcemOypra CymecTByIOT TOJBKO AJI 3THX JABYX CTpaH,
B3ThIX BMecTe. UTo Kacaercs cobmonenus nyHkra 1 crareu 15 KonBenuuu, To B
cinydae eciau yimbo benbrus, nmubo JlrokcemOypr mepenacT AErno3uTapuio CBOU
JOKYMEHT O NPUHATUH, YTBEPKICHUU WIM paTh(UKaMU uiu eciu u bensrus, u
JIrokceMOypr nepenaayT JEHNO3UTapui0 CBOM JOKYMEHTbl O IpPUHATHUH,
YTBEPXKACHUM WM paTudukanuu, OyAeT CYUTAaThCs, YTO OJHA U3 JCCITH
KpynHernmux crpan-skcnoprepoB OOCP nepenana BpIIEYHOMSHYTBIA JTOKYMEHT
JIETIO3UTAPHUIO U 00N 00BEM SKCIOPTa 3TUX ABYX CTpaH OyJEeT 3aCUUTaH B CUET
Tex 60 MPOLIEHTOB CyMMapHOT0 00beMa HKCIOPTA BHIIICYKAa3aHHBIX JAECATU CTPaH,
KOTOpbIE HEOOXOAMMBI 1S BCTyIuieHHs KOHBEHIIMM B CHIIy COTJIaCHO
BBIIIICO3HAYCHHOMY €€ MOJIOKEHHUIO.



KOMMEHTAPHUM
K KOHBEHIIVH 1O BOPHBE C MOJKYIOM JOJIKHOCTHBIX JINI]
WHOCTPAHHBIX TOCYJIAPCTB ITPY ITIPOBEJIEHUH
MEXIYHAPO/JIHBIX
JNEJOBBIX OITEPAIIVI

(21 Hos10pn 1997 rona)
OO0111e nOJIOKEHUS

1. B nanHoii KOHBEHLIMM paccMaTpUBAETCS SIBJIEHUE, KOTOPOE HAa3bIBAETCA
«AKTHBHOM KOpPYHNLMENW» WM «AKTUBHBIM IIOAKYIOM» B TEPMHUHOJIOTUU
HAallMOHAJIBHBIX 3aKOHOJATENBCTB M O3HAYAET IPECTYIUIEHHE, COBEPIIAEMOE
JMLIOM, KOTOPO€ OOEUIaeT UM JAeT B3STKY, B OTJIMYUE OT MOHATHUS «IIACCUBHOIO
B35ITOYHUYECTBA», MOJ KOTOPBIM MOJAPa3yMeEBACTCA NPECTYIIEHUE, COBEPIIAEMOE
JOJDKHOCTHBIM JILIOM, KOTOpO€E nostydaeT B3iATKy. B KonBeHnn He ucnomns3yercs
TEPMUH  «AKTUBHOE  B3ATOYHMYECTBO», B  COOTBETCTBUM C  KOTOPBIM
HOJIpa3yMeBaeTCsl, YTO B3SITKOJATENb B35J1 Ha ce0sl MHULMATUBY IPEIJIOKEHUS
B3STKH, a €€ MOoJy4aresb - JUIIb NaccuBHas keprBa. Pa3paborunku KonBeHuun
cAeNalu 3TO BO H30ekaHUE HENPaBUIBHOIO TOJKOBAaHUS JaHHOIO TEPMMHA
YUTATEIIMU, HE UMEIOIIMMU CIIEHMAIBHBIX IOPUANYECKUX 3HaHuM. 1o cymecTny,
B psA€ CUTyalUUHd B3SITKOIIOJIY4YaTeNlb OKa3bIBAET JABJIICHUE WJIM BBIHYKIACT
B3SATKOJATENS] K Jaue B3SITKM W B 3TOM CMBICJIE OH IMPOSBIAET OOJBIIYIO
AKTUBHOCTB ITPX COBEPLIEHUN MPECTYILJICHNUS.

2. Opnoit w3 3agau KoHBeHuMM SIBIsieTCS AOCTHXKEHHE (PYHKIIMOHATBHOMN
HKBUBAJIEHTHOCTU Mep, nmpuHuMaeMbix CTopoHamu B cdepe HakazaHHs MOAKYTIa
JOJDKHOCTHBIX JIML[ MHOCTPAaHHBIX TOCYAApCTB 0€3 BBIIBWKEHUS TpeOOBAHMN B
OTHOIIEHUU OJHOPOAHOCTH WIM M3MEHEHMs] (YHIAMEHTAJIbHBIX IPUHIUIIOB
IIPaBOBOM CUCTEMBI KOHKPETHON CTOPOHBI.

Cratbs 1

[Toaxyn MOMKHOCTHBIX JTUI] MTHOCTPAHHBIX TOCYJAapPCTB
KaK yroJIOBHOE MPECTYIJIEHUE

K nmynkry 1:

3. Cratpsa | ycTaHaBIMBaeT CTaHAApPT, KOTOPBIM TOKEH OBITh BBIOJHEH
Croponamu, HO oHa He 00s3bIBaeT CTOPOHBI TOYHO UCMOIB30BaTh IPUBEICHHYIO B
HEHl TEPMUHOJIOTHIO MIPU ONPEEICHUN JAHHOTO MPECTYIUICHUSI B COOTBETCTBHUH C
BHYTPEHHUM 3aKOHOJATENbCTBOM. CTOpPOHAa MOJKET HCIIOJIb30BaTh pPAa3IMUYHbIC
HOJXOJbl K BBINOJHEHUIO CBOMX O0S3aTENbCTB MPU YCIOBUHU, YTO OCYXACHHE
KOHKPETHOI'O JIMI[a, BUHOBHOTO B COBEPILUEHUH JAHHOIO IPECTYIUIEHUS, HE
TpeOyeT 10Ka3aTeabCTBAa HOBBIX AJIEMEHTOB HapsAly C TEMH IpPU3HAKAMHU COCTaBa
IPECTYIUIEHUS, KOTOpble HE0O0XOonMMO OyJeT 0Ka3blBaTh B Clydyae, €Ciau Obl
JAHHOE MPECTYIUIEHUE ONPEAENAIOoCh B COOTBETCTBUM C JAHHBIM ITyHKTOM.



Hampumep, 3akoH, ycTaHaBIMBAIOMIUNA OO 3ampeT Ha Jady B3ATKH CyObEeKTaMm
JIETIOBBIX OTHOLIEHUN W KOHKPETHO HE pacCMATPUBAIOIIMK MOAKYII JOJKHOCTHOIO
JMIAa WHOCTPAHHOI'O TOCyZapcTBa, W 3aKOH, CHELUAJIbHO IOCBSIICHHBIA 3TOMY
IOPECTYIUIEHUI0, MOIJIM Obl COOTBETCTBOBaTb TPEOOBAHMUSM 3TOM  CTAThH.
[TonoOHbIM k€ 00pa3oM, 3aKOH, COJEp)KalUil OIpeNelIeHHE IPECTYIUIEHHUS B
TEPMHMHAX IUIATEKHBIX CAEJIOK WM ONEpalMi «C LEeNblo NOOYAUTh JOJKHOCTHOE
JMIO HapyLIMTh CBOM OQUIMAIBHBIE 00S3aTENIbCTBAa», MOl Obl COOTBETCTBOBATH
JAHHOMY KpPHUTEPUIO MPH YCIOBUM HAJIM4YMS MOHHMAHHS TOTO, YTO KaxKIoe
JOJKHOCTHOE JIMIO0 O0053aHO TPUHHUMATh OOBEKTHUBHBIE U OECIPUCTPACTHBIC
pellieHusl U OILIEHKU U YTO 3TO OBLIO «aBTOHOMHOE» OMpeJeieHne, He TpeOyroliee
JTI0KA3aTeJIbCTBA 3aKOHA CTPAHbI KOHKPETHOTO JOJHKHOCTHOIO JIMLA.

4. B nmpegenax coaepkaHuWd MyHKTa | NpecTyluIeHHUEM  SIBISETCA
NPEMIOKEHUE B3STKU JUJIS MOTYYEHUS WIIM COXPAHEHHUSI AE€JIOBBIX BBITOJ UM MHBIX
HEHAJUIeKAIUX MPEUMYLIECTB, HE3aBUCUMO OT TOIO, SIBJIIETCS JIM KOHKpETHas
KoMIaHus HanOoJiee KBaIM(ULIMPOBAHHBIM MOKYIATEIEM MM YYaCTHUKOM TOPIOB
WJIH TOTO, YTO OHA B JIFOOOM citydae Obula Obl MOTy4aTeIeM TaKUX JAEJIOBBIX BBITOJL
WJIU IPEUMYLIECTB.

5. TepMuH «apyrue HeHaJUIeKaIKE MPEUMYIIECTBA» OTHOCHTCS K TOMY, Ha
IIOJIyYCHUE YEero KOHKPETHAas KOMIIAHWS HE HMMeEJIa YETKO OIPEICIICHHBIX IIPaB,
HaIllpuMep, Ha JMLEH3UI0 Ha JKCIULyaTalUI0 NPEAIPHUITHS, HE BBITOIHSIOLIETO
TpeOOBaHUI1 IEHCTBYIOIINUX 3aKOHOB.

6. IloBenenue, onucaHHoe B 1. 1, moAmagaer moj MPU3HAKU MPECTYIICHUS,
HE3aBHCHUMO OT TOTO, MPEIOKEeHa WM oOelaHa B3ATKa, WK MaTepuaIbHbIe WIN
WHbIE NPEUMYLIECTBA MPEAOCTABIIAIOTCS OT UMEHU KOHKPETHOIO JMUA WM OT
UMEHH JIPYroro (pu3nuecKkoro Wi IpUANUYECKOro JINIA.

7. Takoe moBeneHue OyIET MPEACTABIATH MPECTYIUICHHE HE3aBUCUMO OT,
inter alia, CTOMMOCTHOrO BBIpD@)KEHUS INPEUMYILIECTBA, €ro Ppe3yJibTaToB,
OTHOLIEHHUS KO B3SITOYHMYECTBY, 3aKpPEIUIECHHOTO B MECTHBIX OO0bIYasX,
TEPIUMOCTH MECTHBIX BJIACTEH K TAaKOro poOJAa IUIATEeKaM HIIM IPEANoaracMou
HEOOXOMMOCTH COBEPILIEHUS IUIaTeka B MHTEpecax MOITY4YEHHs WM COXPaHEHUs
JIEJI0BOM BBITOJIbI MJIM APYTUX HEHAJUIEKAIUX IPEUMYILIECTB.

8. Bmecte ¢ TeM He OyAeT npecTyIUIEHUEM, €CIM TPEUMYIIECTBA Pa3peleHbI
WJIM HEOOXOIMMBI B COOTBETCTBUHM C NMHUCAHBIM IIPABOM WJIM HOPMATUBHO-IIPaBOBOU
0a30li CTpaHbl TOJDKHOCTHOTO JIMIIA, BKJIIOYAs U MPELeIEHTHOE MPaBo.

9. Menkue «HOOUIPUTENBHBIE) IIATEKHM HE OTHOCATCS K KAaTeropHH
IUTaTEXEM, COBEpIIAEMbIX C IENbI0 «IOJYYEHHUS WM COXpaHEeHUs Ou3Heca WIn
WHBIX HEHAJUIeKAIUX MMPEUMYIIECTBY» B KOHTEKCTE M. | U, COOTBETCTBEHHO, TOXKE
HE OTHOCATCS K KAaTeropuM MNpecTyruieHus. Takue 1iaTexu, KOTOpbIe
COBEpLIAIOTCS B HEKOTOPBIX CTpaHax g TOT0, 4YTOOBl CTUMYJIHUPOBATH
BBINIOJIHEHHE CBOMX (PYHKUMH JODKHOCTHBIMHU JIMLIAMH, TaKuUX Kak, Halpumep,
BbIJla4a JIMLCH3UHM WIM pa3pelieHul, Kak IIPaBUJIO, HE3aKOHHBI B JIAHHOM
MHOCTPAaHHOM TrocyJapcTee. /[Ipyrume crpaHbl MOTYT U JOJDKHBI CTPEMUTHCA
YCTPAaHHUTh 3TO AMOPAIBbHOE SIBJICHHUE, MCIOJIb3Yysl TAKUE CPEICTBA, KAK OKa3aHHE
HNOJIEPKKU IporpamMmmaM 3P PEeKTUBHOTO aIMUHUCTPATUBHOTO U KOPIOPATUBHOIO
yhnpasieHus. Bmecte ¢ TeM KpUMHHaIM3alUs TakKoOro IIOBEACHUS JPYTUMH



CTpaHamM¥ He TpenacTaBisieTcs d(H(HEKTUBHBIM WM MPAKTUYHBIM JOTTOTHUTEIIBHBIM
MTOIXOJIOM.

10. B cooTBeTCTBMHU C TPABOBOM CUCTEMOW HEKOTOPBIX CTPAH MPEUMYIIIECTBO,
o0eIlIaHHOEe WM TPEAOCTABICHHOE JIIOOOMY JIMITy B MPEABOCXUILIEHUH TOTO, YTO
OH WK OHa OyJyT Ha3HA4YEHBbI HA TOCYAAPCTBEHHYIO JOJKHOCTH B MHOCTPAHHOM
rocyapcTBe, MOMaaacT Mo NPU3HAKU NPECTYIJICHHS, OMUCAaHHbIE B CT. 1, m. m. 1
unu 2. CorsacHoO MpaBOBBIM CUCTEMaM MHOTHX CTPaH, TAKOE MOBEICHUE CUUTACTCS
OTJIMYHBIM OT MPECTYIUIEHNI, OXBAaYEHHBIX HacTosimerd KoHBeHIneN, B HEKOTOPBIX
TEXHUYECKUX JeTalsix. BMecte ¢ Tem HaOmromaroTcs oO1ias 03a004€HHOCTh dTUM
SABJICHUEM M CTpEeMJICHHME HAWTH IMyTH pPELIEHUS 3TOM MpoOiieMbl B MpoIlEecce
nanbHenme paboThI.

K myHkry 2:

11. IIpectymieHus, ONMCaHHBIE B 1. 2, KCTOJKOBBIBAIOTCSI C TOYKH 3PEHUS UX
0OBIYHOT'O COJIEPKAHUSI B HAIMOHATILHBIX MTPaBOBBIX cucTemMax. COOTBETCTBEHHBIM
00pa3oM, eciii CaHKIIMOHUPOBAHUE, NMPUHYXKJIECHUE WM OJHO U3 IMEePEUUCIICHHBIX
JNIEUCTBUN, KOTOpPBIE HE MPUBOIAT K NAJIBHEHUIINM JEUCTBUAM, HE HAKa3yeMbI
corylacHo mpaBoBoi cucteme CTopoHbl, TO Toraa OT CTOpOHBI W He Oyner
TpeOOBATHCSI MPUMEHEHHSI YTOJIOBHOI'O IPECiICAOBaHUSA B OTHOIICHUU IOJKYIIa
JIOJKHOCTHOTO JIMIIa UHOCTPAHHOI'O TOCY/IapCTRBa.

K nyHkry 4:

12. «locymapcTBeHHBIE (QYHKIMH» O3HAYAIOT JIOOYIO JAESITENbHOCTH B
rOCy/IapCTBEHHBIX MHTEpecax, MOJHOMOYHUS B OTHOIICHHU IMPOBEIEHHUS KOTOPOM
JICNIETUPOBAHbl JIUI]y WHOCTPAHHBIM TOCYAApCTBOM, HAalpUMEp, BBIMOJHEHHE
3a7laHuil B cpepe rocy1apCTBEHHBIX 3aKyTIOK.

13. «'ocynapcTBEHHBIN Opran» - 3TO CTPYKTYpa, CO3/1aHHAsl B COOTBETCTBUU C
nyOJIMYHBIM IIpaBOM /Ui  BBINOJHEHHS KOHKPETHBIX 3ajad B MHTEpecax
rocy1apcTBa.

14. «I'ocygapcTBeHHOE NpEANpPUATHE» - 3TO JH000E MpearnpusTHe 000
IOPUIMYECKON (OPMBI, Ha KOTOPOE MPABUTEIBCTBO WM MPABUTEIBCTBA MOTYT
OpsIMO UM KOCBEHHO OCYILECTBIATH pelarouiee BiausHue. CuuTaercs, 4ro Tak
oOcrout neno, inter alia, Koraa NpPaBUTEIbCTBO WJIM IPABUTENBCTBA BIAJIECIOT
OonbIlIell YacThi0 BBIMYUIEHHOTO IO TMOJMUCKE aKIMOHEPHOTO KamuTana,
KOHTPOJIUPYIOT OONBIIMHCTBO AaKIUi, AAIOMIMX IPaBO TOJ0Ca U BBIMYIIEHHBIX
OpeanpUsITHEM, WK MOTYT Ha3HAa4aTh OOJIBIIMHCTBO YWICHOB aMUHUCTPATUBHOTO,
YIPaBISIOUIETO WM HAJA30PHOTO OpraHa MpeAnpusTUsI.

15. Ecnu mpennpusitue paboTaer Ha OOBIYHONM KOMMEpPUYECKOH OCHOBE Ha
COOTBETCTBYIOILIEM pBIHKE, TO €CTb Ha OCHOBE, KOTOpas IO CYILECTBY
HKBHUBAJIEHTHA OCHOBE JI€ATEIbHOCTH YAaCTHOIO MpeAnpusaTus 0e3 n30upareabHOro
IPEIOCTABIIEHUS CYOCUIMI U IPYTHX JIBIOT, TO B cOOTBETCTBUU ¢ KOoHBEHLIMEN He
CUMTAETCS, YTO JOJDKHOCTHOE JIMLIO I'OCYIapCTBEHHOIO MPEANPUATUS BBITOJIHSAET
rOCyJIapCTBEHHYIO (DYHKLHUIO.

16. B 0co0bIXx 00CTOSTENBCTBAX TOCYIAPCTBEHHAS! BJIACTh MOYKET HAXOAUTHCS
B pyKax JUIL, KOTOpble (OPMAJbHO HE SIBISIFOTCS JOJDKHOCTHBIMHU JIMIIAMU



rocygapcrBa  (HampuMep,  pYKOBOJAMTENEH  NOJUTUYECKUX  HapTUd B
OJIHOMApTUMHBIX TrocyaapcrBax). Takue nuna, Onaromaps (pakTHUUECKOMY
UCIIOJHEHUIO TOCYIapCTBEHHBIX (YHKIMI MOTYT paccMaTpUBaTbCsS B KadyecTBE
JOJDKHOCTHBIX JIMI] HMHOCTPaHHBIX TOCYAAapCTB B COOTBETCTBUM C IIPaBOBBIM
IPUHIUIIAMU HEKOTOPBIX CTPaH.

17. «I'ocynapcTBEHHBIE MEXAYHAPOJHbIE OpraHU3ALMW») BKJIHOYAIOT JIIOObIE
MEXIYHAapOJHbIE TOCYJapCTBa, CO3/1aBacMble I'OCYAapCTBAMM, ITPaBUTEIbCTBAMHU
WIM  JAPYTMMH  TOCYJAapCTBEHHBIMM  MEXKIYHAapOJHBIMM  OpraHU3aLUsIMU,
HE3aBUCUMO OT (OpMBI OpraHu3anuu u chepbl KOMIIETEHIIMH, BKJIIOYAsd,
HaIlpuMep, OpraHu3aluy PETHOHAIBHONW 3KOHOMUYECKOW MHTETPAalliH, TaKHE Kak
EBponeiickuii Coro3.

18. «MHOCTpaHHOE TroCyJapCTBO» HE OIPAHMYMBAETCS TOCYAApCTBAMH, HO
BKJIIOYAeT  JiI0oOble  OpPraHM30BaHHBIE  HWHOCTPAHHYIO  TEPPUTOPHIO  HWIIU
TEPPUTOpUAIBHOE 00pa3oBaHUE, HANpUMEpP, ABTOHOMHYK TEPPUTOPUIO WU
OTZIEJIbHYIO TAMOKCHHYIO 30HY.

19. OnuH npuMep B3ATOYHMYECTBA, KOTOPBIM pPACCMATPUBAICA COIJIACHO
ONPEIEICHUIO, JTaHHOMY B II. 4 «C», COCTOMT B TOM, YTO BHIIC-TIPE3UICHT
KOMIIAaHMHM  J1aeT  B3ATKY  BBICOKOIIOCTABIEHHOMY  JOJDKHOCTHOMY  JIMILY
IPABUTENBCTBA JJI TOTO, YTOOBI ATO JIMLO MCHOJIb30BAJIO CBOM JOJIKHOCTHBIE
BO3MOXKHOCTH, XOTS M BBIXOJAIIME 3a IPEAeibl €ro KOMIIETEHLHH, B ILEJIX
OKa3aHWs BIHSHUSA Ha JpPyroe JOJDKHOCTHOE JIMIO W BBIHYXKACHUSA €ro
IIPENOCTAaBUTh KOHTPAKT JaHHOW KOMIIAHUH.

Crarps 2
OTBETCTBEHHOCTD FOPUTNYECKUX JIHI

20. B cmywae, Korjga yrojoBHas OTBETCTBEHHOCTb HENPUMEHHUMA K
IOPUUYECKUM JIMIaM 10 MpaBoBbIM ycioBusiM Ctoponsl, CTOpoHa OyaeT 00s13aHa
YCTaHOBUTH TaKylO YTOJIOBHYIO OTBETCTBEHHOCTb.

Cratpsa 3
CaHkuuu

K mynkry 3:

21. «/loxom» oT moakyma - 3TO NPUObUIL WU UHBIE OJ1ara, KOTOpbIE MOTy4YaeT
B3SITKOJIaTENIb OT COBEPIICHUS CICJIKH WM WHbIE HEHaAJIeKalllue MPerMyIIecTBa,
MOJTy4aeMble UM COXpPaHSEMBbIE MOCPEIACTBOM a4l B3SITKH.

22. TepMuH «KOH(UCKaIUsS» O3HAYAeT MOTEPI0, KOrjga 3TO MPUMEHUMO, U
O3HAyaeT MOCTOSHHOE JUIIEHHWE HMYIIECTBA [0 PEUICHHIO CyAa WU APYroro
KOMIIETEHTHOTO OpraHa. OTOT MyHKT HE HAHOCUT yliepOa mpaBaM NOTEPIIEBLIMX.

23. IlyHkT 3 HE HCKIIOYAaeT YCTAaHOBJEHHS COOTBETCTBYIOLIMX IPEIEIIOB
(pMHAHCOBBIX CAaHKLUI.



K nynkry 4:

24. T'paxpaHckue WIM aJMUHUCTPATUBHBIE CAHKLUWU, OTJIMYHBIE OT
HEYTOJIOBHBIX IITPa(oB, KOTOPbIE MOT'YT MPUMEHATHCS K IOPUINUYECKUM JIHULAM 32
aKT MOJKyIa JOJPKHOCTHOTO JILAa MHOCTPAHHOI'O IOCYAapCTBa, MOTYT BKIIIOUYATh!
JUILIEHUE TpaBa Ha MOJYYEHHE TOCYAAPCTBEHHBIX JIBIOT WM COAEUCTBHUS;
BPEMEHHOE  WJIM  IOCTOSHHOE  HCKIIOYEHHME M3  4ucla  YYaCTHUKOB
rOCyJIapCTBEHHBIX 3aKYyNOK WJIM 3alpelieHUue 3aHUMAaTbCsd APYTMMHU BHUAAMHU
KOMMEPUYECKON JeSITeTbHOCTH; YCTaHOBJIEHHE CYIAEOHOro HaA30pa; MPHUHITHE
CyaIeOHOro MpHKa3a O MPEKPaIleHUuH AeITeIbHOCTH KOMIaHUH.

Crartbs 4
FOpucaukums

K nynkry 1:

25. TepputopuanbHas OCHOBAa JUIsl IOPUCIUKIMM TOMJIEKUT MIUPOKOMY
TOJIKOBAHUIO [IJIi TOTO, 4TOObI HE TpeOOBaJOCh YCTAHOBJIEHUE BCECTOPOHHEU
(buU3UYECKON CBSI3U C aKTOM JauM B3STKH.

K nynkry 2:

26. FOpucaukiyo B OTHOIIEHUM HALMOHAJIIBHOCTH CJIEYET YCTaHABIIMBATh B
COOTBETCTBUU C OOLIMMU MPUHIUIAMHI U YCIOBUSIMU MPABOBOM CUCTEMBI KaXKAOU
CropoHbl. DTH MNPUHLMUIIBI KacarTCS TaKUX BOIPOCOB, Kak «JIBOHHAas
IPECTyMHOCTh». BMecTe ¢ TeM TpeOoBaHUE «ABOWHON MPECTYMHOCTH» CIEIYET
CUMTAaTh BBINOJHEHHBIM, €CIM JESHUE HE3aKOHHO B TOM MECTe, IJI€ OHO
IIPOU30LLIO0, JAXE €CIN 3/1eCh JIECUCTBYET MHOW YrOJOBHBIM 3aKkoH. [[ns ctpas,
IPUMEHSIOINX IOPUCIUKIMIO B OTHOIIEHUN HAIIMOHAJIBHOCTH JIMIIB K OTACIbHBIM
TUIIAM TPECTYIUICHUH, CChUIKA Ha «IPUHUUIIBD) IMOAPA3yMEBAET TE€ KPUTEPHH,
COIJIACHO KOTOPBIM JI€JIAeTCsl MOA0OHBIN BBIOOD.

Crartbs 5
[IpaBonnpuMeHeHME

27. Crates 5 mnpuszHaeT (yHAaMEHTANIbHYIO TMPUPOAY HAIMOHAIBHBIX
PEKUMOB YCMOTpPEHHSI OOBMHUTENBHOU BiIacTH. OHA TakKe MPU3HAET, YTO IS
3alATHl HE3aBUCUMOCTH CyAEOHOTO mpecieoBaHusl IMOJ00HOE YCMOTpPEHHE
JIOJDKHO OCYIIECTBISITECS HAa OCHOBE MPO(ECCHOHATLHBIX MOTHBOB U HE JOJIKHO
OBITH MPEIMETOM HEHAJUICKAIUX BIUSHUN MOJUTHYECKOTO Xapakrtepa. CtaThs 5
nomnonHgeTcsa 1. 6 Ilpuinoxkenus k nepecMoTpeHHbIM Pekomenparuam OOCP B
chepe OOppOBI € TMOAKYNOM B MEXAYHAPOJHBIX JIEJIOBBIX ONEpPALMSIX,
C(97)123/FINAL (manee mo Ttekcty «Pexomenmaniuun ODCP 1997 rompay),
KOTOpBIH, inter alia, pekOMEHyeT BCEeCTOPOHHEE paccieOBaHNE KOMIIETEHTHBIMU
opraHaMu >ajgo0 Ha MOAKYI JOJDKHOCTHBIX JIMI] MHOCTPAHHBIX TOCYJIapCTB, a
TaK)Ke MPEJOCTABICHUE HAIIMOHAJILHBIMU MPABUTENILCTBAMU a/IEKBATHBIX PECYPCOB



st 3G(EKTUBHOTO CyAeOHOTO TpecieoBaHusl Takoro monakyma. CTOpOHBI
NpUMYT 3TH PekoMeHmanuu, BKIIoYas TEKyIIHi KOHTPOJIb 32 UX OCYIIECTBICHHEM
Y TIPOBEICHHE TTOCIEAYIONUX HEOOXO0IUMBIX MEPOPHUSITHIA.

Cratps 7
OtmbiBaHue "Tps3HBIX" AEeHET

28. B crarbe 7 HaMEpEHHO MPEAJIaraeTcsl MIMPOKOE ONPEIEIEHUE «IIOAKYNa
JOJKHOCTHOTO JIMIIa MHOCTPAHHOTO TOCYNapCTBa» s TOTO, YTOOBI TMOAKYII
JOJKHOCTHOTO JIMIIa HMHOCTPAHHOTO TOCYAapCTBA MOXKHO ObUIO OBl  Ha
AHAJIOTUYHBIX YCJIOBHUSX KBAIM(UUUPOBATh KaK OJHO W3 TPECTyIUICHUH B
3aKOHO/IATEIbCTBE O OOpPHOE C OTMBIBAHMEM «TPSI3HBIX» JAeHer, korna CTopoHa
OOBSABISET NONOOHBIM NPECTYIUIEHHEM KaK aKTHMBHOE, TaK M IACCUBHOE
B3SITOYHUYECTBO CPEOU CBOMX JOJKHOCTHBIX jull. Korma CrtopoHa oOBsBIiseT
IIPECTYIJIEHUEM JIUIIb [TACCUBHOE MOJyYEHHUE B3ITKU CBOMM JOJKHOCTHBIM JIMIIOM
B 11eJIIX OOpbOBI C OTMBIBAHUEM «TPSI3HBIX» JAECHET, TO 3Ta CTaThsl TPEOYET, YTOOBI
«OTMBIBAHHUE» B3SATKU IOJUJIEKATIO PACCMOTPEHHUIO B paMKax 3aKOHOJATENIbCTBA 00
OTMBIBAHUM HE3aKOHHBIX TOXOOB.

Cratpa 8
Yuer

29. Cratpsa 8 cBszaHa c¢ pazaenom V Pexomenpaumiit O9CP 1997 rona,
KOTOpbI€ ObLIM MPHUHATH BceMu CTOpOHAMM M KOTOpBIE MOJJIEKAT AajbHEHIen
nopabotke Paboueil rpynmnoit no 60pp0e co B3ITOUHUYECTBOM B MEXKYHAPOIHBIX
JIEJIOBBIX ONlepalysaX. DTO IIyHKT COACPKUT CUCTEMY PEKOMEHIAMI B OTHOLLICHUH
TpeOOBaHUII K y4eTy, MNpPOBEACHUIO HE3aBUCHMOIO BHEUIHETO ayJuTa,
YCTAaHOBJICHUIKD BHYTPEHHUX MEXAHU3MOB KOHTPOJISI JACSATEIBHOCTH KOMIIAaHUM,
peanu3anmsi KOTOpbIX OyAeT MMETh Ba)KHOE 3HAUY€HHUE JUId oOecreueHus: oOuieit
3(p(PEeKTUBHOCTH OOpPHOBI €O B3SITOYHUUECTBOM B MEKIYHApPOJHBIX JEIOBBIX
onepanusax. Bmecre ¢ TeM OAHMM U3 HEMOCPEACTBEHHBIX CIEACTBUN peanu3alun
sroi  Kouenmuu CropoHamu Oyner TO, YTO KOMOAHUHM, K KOTOPBIM
OpeabsIBIseTCs TpeOOBaHWE TMPEACTaBICHHUS (PUHAHCOBOM  OTYETHOCTH C
pPAcKpbITUEM CBEACHMHA O TIOTEHIHUANbHBIX MAaTepHAIbHBIX 00s3aTeNbCTBAX,
JOJKHBI OYIyT ydecTh BCE IMOTEHIMAIBHBIE 00s53aTENbCTBA B COOTBETCTBHH C
naHHO KOHBEHIMEN, B YaCTHOCTH CT. CT. 3 M 8, paBHO Kak M MPOYUE MOTEPU U
yOBITKH, KOTOPBIE MOTYT OBITH CJIEACTBUEM OCY>KICHHS KOMIAHUH WM €€ areHTOB
3a Jady B3SATKA. OTO IOPOKIAET W JAPYrHE CIEACTBUS I HCIOJHEHUS
npo(eCCUOHANBHBIX OO0S3aHHOCTEM ayJWTOpaMU B OTHOLIEHUU IPU3HAKOB
IIOJIKYTIA JTOJKHOCTHBIX JIML] MHOCTPAHHBIX rocyfapcTts. Kpome toro, HapymeHus
B cpepe yueTa, KOTOpbIE pacCMaTPUBAIOTCS B CT. 8, KaK IMPaBUIIO0, UMEIOT MECTO B
CTpaHe IIPOUCXOXKIECHHUS KOHKPETHOM KOMIIAHMM, TOTAAa KakK IPECTyIUICHHE
B3SITOYHUYECTBA MOXET OBITh COBEPUIEHO B JPYrod CTpaHe; 3TO MOXKET



CIOCOOCTBOBATH 3aIIOJIHEHUIO «IpobenoB» B cdepe 3h(HEeKTUBHOTO MPUMEHEHUs
Kounsenmuu.

Cratps 9
B3anmnas npaBoBasi moMOIIb

30. B cooTBercTBHHE ¢ conepkannem 1. 8 CorjaacoBaHHBIX OOIINX AJIEMEHTOB,
BKIIOUeHHBbIX B Pexomenpmanmu OOCP 1997 roga B kawectBe Ilpunoxxenus,
CTopoHBl JOJKHBI OyayT TakkKe TMPUHTH K COMVIACHI0O B  OTHOIICHUU
HEOOXOJMMOCTH TIOMCKAa W TPUMEHEHHUS CPEICTB yhaydiieHus 3()(eKTUBHOCTH
B3aMMHOU ITPABOBOU MOMOILIH.

K nynkry 1:

31. B xonTekcte 1. 1, cT. 9, CTOpOHBI JOJDKHBI MO TIpockOe apyroit CTOpOHBI
OKa3blBaTh COJCUCTBUE WM TMOOIIPEHHE B OOECHNEYEHUU MPUCYTCTBUS WU
HaJIWYMs JINILL, BKIIIOYAs UL, HAXOSALIUXCS MO/l CTpaXel, KOTOphIE JaJld COTJIacue
COTPY/JIHMYATh B MPOBEJECHUHU DPaCClIeIOBAHUS WU CyI0Npou3BojacTBa. CTOPOHBI
JOJDKHBI TMIPUHATH MEPbI, YTOOBI B Clydyae HEOOXOAMMOCTH UMETh BO3MOXKHOCTb
BPEMEHHON TMepefaun JUl, HaXOJAIIUXCS TOJA CTpaxed, B pacnopsKeHHe
3anparuBaonieid CTOPOHBI, B YTOOBI 3a4€CTh BpEeMsI HaXOKIEHUS TI0JT CTPAKEH B
3ampaliuBaIIe CTpaHe B CPOK JIMIICHUS CBOOOABI B CTpaHe, K KOTOPOU
NOCTyNIIIa Ipockba 0 BPEMEHHOH Bblgaue AaHHOTO Jjuna. CTOpoHa, *Kemaromas
WCITOJIB30BATh JTAHHBIN MEXaHU3M, JIOJDKHA TaKKE MPUHSATH MEPHI K TOMY, YTOOHI B
ciyyae, KOrja OHa BBICTYIIAeT B KaueCcTBe 3ampaiinBaroiieii CTOpoHbI, OHa UMelia
BO3MOYKHOCTb COAEPKaTh NEPEIaBacMOe JIMIO MO CTPaKe U MOIJIa BEPHYTh 3TO
JIMII0, HE MTPOBOJI HUKAKUX MPOLETYP IKCTPATUIIUU.

K nynkry 2:

32. ITyHKT 2 KacaeTcsi BOIPOCa O TOXKIECTBE IPABOBBIX HOPM B KOHTEKCTE
IBOMHOM mpecTynHOCTU. CTOPOHBI, UMEIOIINE IIUPOKUM pa30poc 3aKOHOB - OT
3aKOHA, COJIEPrKallero OOUIUi 3anpeT Ha NOJKYI CyOBbEKTOB JI€JIOBBIX OTHOILIEHUH,
JI0 3aKOHAa, KOHKPETHO HAIpPABJICHHOIO IIPOTHUB IIOAKYIA JOJKHOCTHBIX JIMIL
WHOCTPAHHBIX TOCYAAapCTB - JOJDKHBI HMMETh BO3MOKHOCTH BCECTOPOHHETO
COTpyOHMYECTBA MO  JelaM, OOCTOSTENbCTBA  KOTOPBIX  COOTBETCTBYIOT
ONPENEIICHUIO NTPECTYIUICHNN, PUBEACHHBIX B JTaHHOU KOHBEeHIMN.

Cratss 10
Brinava npectynHuka
K nynkry 2:
33. CropoHa MOXKET paccMaTpuBaTh AaHHYI0 KOHBEHIIMIO B KayecTBE

MIPABOBOM OCHOBBI ISl SKCTPATUIIUH, €CIIU 110 OJTHOW UJIM HECKOJIBKUM KaTeTOpHUsIM
JieJ, COOTBETCTBYIOIMX JaHHOM KoHBeHIMM, oHa TpeOyeT HaJmuus AO0roBopa 00



skcTpaauiu. Hanpumep, KOHKpeTHas cTpaHa MOXKET paccMaTpHBaTh 3TO B
KauecTBe 0a3bl JJIsl SKCTPATULIMKA CBOMX TpaXKiaH, €Ciu oHa TpeOyeT JoroBopa oo
AKCTPAAUIIMKU 1O 3TOM KaTEeropuu MNPECTYIUICHHH, HO HE TpeOyeT SKCTpaJuluu
HErpaXK/JIaH.

Cratbs 12
Tekymuii KOHTPOJIb U MOCIEAYIOINE MEPONIPUATHS

34. Texymue nonaomouusi Paboueit rpynmst OOCP o 6opsbe ¢ koppyniueii,
MMEIOIINE YMECTHOE OTHOLIEHHUE K 3a/1a4aM TEKYLIEr0 KOHTPOJIS U MOCIEAYIOLErO
conpoBOXJeHUsl peamm3anuu  KonBeHumm, wusnoxensl B paszzpene  VIII
Pexomennanuit O9CP 1997 roga. OHu npeaycMmaTpuBaroT:

1) IpueM U3BELIEHUH U Apyrod nHGOpMaIUu OT [y4aCTBYIOIIUX | CTPaH;

11) TIPpOBEJIEHUE PETYJSIPHBIX OOCJIEIOBaHUN IIAroB, MPEATPUHUMACMBIX
[y4acTBYIOIIMMH | CTpaHAMH B MHTEpecax peanu3auuu PexomeHpanui, a Takxe
BbIPA0OTKH HEOOXOJMMBIX MPEANIOKeHU 00 OKa3aHUM MOMOUIM [y4aCTBYIOIIUM
CTpaHamM B peanu3alud PexkoMeHJanui; yKa3zaHHble 0OcieqoBaHus OyayT
OCHOBBIBATHCS Ha CIEAYIOMIMX JOMOJHUTENbHBIX CUCTEMAX:

- CUCTEME CaMOOIIEHKH, B COOTBETCTBUM C KOTOPOH OTBETHI [yUacCTBYHOIIMX
CTpaH Ha BONPOCHI AHKETHl CTaHYT 0a30i AN OLEHKU XOJa pealln3aluu
PexoMenpanuii;

- CHCTEME B3aMMHOW OLIEHKH, MPU KOTOPOM Kaxkaas [ydacTBYIOLIAsi| cTpaHa
Oymer B cCBOO ouepeab oOciemoBana Pabodeit rpymmoit mo 0Oopnbe co
B3STOYHMYECTBOM M Ha 0a3e oTdera, cojepx aliero OOBEKTUBHYIO OILIEHKY
IporpamMmsl peanu3auny PekoMeHaanuii [y4acTBYIOIIEH | CTpaHoi;

111) KCCIe0BaHNE KOHKPETHBIX ACTIEKTOB B3SITOUHUYECTBA B MEXKTYHAPOIHBIX
JIEJIOBBIX OIepalusix;

V) peryiasipHoe MHPOPMHUPOBAHUE IHUPOKON OOIIECTBEHHOCTH O €¢ padoTe U
MEPOTPUATUSX N0 BHINMOJIHEHUIO PexomeHaarmii.

35. W3aepXKu TEKyHIEro KOHTPOJS U TPOBEICHUS MOCIETYIOUIUX
MEpOTpUATHA, TOHECEHHbIE cTpaHamu - wieHamMu ODCP, OyAayT MOKphIBaThCS B
Xo0Jle HopMmaibHOro OrokeTHoro mpouecca ODCP. Urto kacaercs cTpaH, He
Bxoasmux B OOCP, To cyniecTByrone HOpPMbI M MpPaBWIIA MO3BOJISIOT CO3/1aTh
CUCTEMY SKBHUBAJEHTHOIO y4YaCTHUsl B MOKPBITUM 3aTPAT; XAPAKTEPUCTHUKA TaKOU
cucteMbl naHa B Pesomonuu CoBera B OTHOLIEHWHM B3HOCOB [UJISl CTpaH,
SABIIAIOIIMXCS PETYIAPHBIMUA HAOIIOAATENs MU, U cTpaH, He Bxoasaumx B OOCP, Ho
00Ja1alouX CTaTyCOM MOJHBIX YYaCTHUKOB BcoMoratenbHbiX opranoB OOCP,
C(96)223/FINAL.

36. Iocnenyromniye MeponpusaTUs 1o Jodomy acriekTy KoHBeHIMHN, KOTOpbIe
HE CBSI3aHBI C MEPONPUATUSIMU 110 peanusanuu Pexkomenaanuii O9CP 1997 rona
WK JI000TO JPYyroro JAOKYMEHTa, NPHUHSITOrO BCEeMHM YydacTHHUKaMu Paboueit
rpynnel OOCP no 0opbOe cO B3SITOUHUYECTBOM B MEXKIYHAPOIHBIX JETOBBIX
onepanusix, OyayT BbIMONHATHCS CTOpoHamM, nojanucaBmuMu KoHBeHIMIO, a B
JIPYTUX 1eJIeCOO0pa3HbIX CIIydasiX - Y4YaCTHUKaMH, NOJMNUCABIIMMH JpPYyTUE



COOTBETCTBYIOIINE JOKYMEHTHI.
Crates 13
[Toanucanue v MPUCOCTUHEHUE

37. KouBeHiusi OyneT OTKpbITa JUIsi HEYJICHOB, KOTOPHIE CTAHOBSITCS
MOJIHOTIPAaBHBIMM ~ yyacTHUKamu PaOoueit rpynmet OOCP mo 0Goppbe co
B3SITOYHMYECTBOM B MEXAYHAPOAHBIX JIEIOBBIX onepauusax. [loompsercs momHoe
ydyacTHE HEUYJECHOB, KOTOpOE€ OO0eCleuynuBaeTcsi MNPOCTBIMU  MPOLEAYPaMH.
CooTBeTcTBYIOIIMM 00pa3oM, TpeboBaHuE MOJHOTO yyacTus B Paboueit rpymre,
KOTOpPO€ BBITEKAeT M3 OTHOUIeHHs KOHBEHIMU K APYyruM acmekram OopbObI CO
B3SITOYHMYECTBOM B MEXJIYHAPOJHBIX JIEJIOBBIX ONEpalusiX, HE CIEIyeT
paccMaTpuBaTh Kak MPEMsSTCTBUE IS TEX CTPaH, KOTOPBIC JKENaloT y4acTBOBATH B
stoit 6oproe. CoBer ODCP npusBan HeueHOB BHINOIHATh Pexomenpannun ODCP
1997 roma W NMpUHUMATHh y4acTHE B JIOOBIX MHCTUTYIMOHAIBHBIX MEXaHHU3Max
MOCIIEAYIOMIETO COMPOBOXKIACHHUS peanu3anuyi PekoMeHgaluii, To ecTh B
nestenbHOCTH Paboueit rpynmbl. Tekymme mpoueaypsl MOJTHOMPABHOTO YYacTHS
HEWICHOB B JeATenbHoCcTH Paboueit rpymmbl cogepxarcs B Pezomonuu CoBera B
OTHOIICHUU ydacTusi cTpaH, He Bxomsmux B OOCP, B pabore BcermomoraTenbHbIX
OpranoB  Opranmzamun, C(96)64.REVI/FINAL. Hapsgy ¢ npunstuem
nepecMoTpeHHbIX Pexomenmanuii CoBera mo 0Ooppbe €O B3ITOUHUYECTBOM,
MOJTHOTIPABHBIM YYaCTHUK Takke NpUHMMaeT PexkomMeHJaluuu B OTHOIICHUU
BBIUUTAEMOCTHU B3STOK JOJKHOCTHBIM JIMIIAM MHOCTPAHHBIX TOCYIapCTB U3 CYyMMBI
Hajioroo0araemMoro gqoxona, npuHsateie 11 anpens 1996 roxa, C(96)27/FINAL.

IHHEPECMOTPEHHBIE PEKOMEHIAIINMN
COBETA 110 MEPAM BOPbbbI CO B3ATOYHNYECTBOM
B MEXKXJIYHAPO/HbIX JEJIOBbBIX OIIEPAIIUAX

(23 mast 1997 rona)

Coser,

VUHUTHIBAsI MOJOXKEHUs ctateid 3, 5 «a» m 5 «b» KonBeHnum o co3manum
Opranu3zaiuu 3KOHOMHYECKOT0 COTPYJHUYECTBA U pa3BuTus ot 14 nexabps 1960
roja;

OpUHMMAasi BO BHUMAHHE TO, YTO B3SITOYHHYECTBO IOJYYWIO IIMPOKOE
pacrpocTpaHeHue NMpU OCYIIECTBICHUN MEKIyHapOIHBIX JEJIOBBIX ONEpalni, B
TOM 4HCJI€ B cpepe NHBECTULIMI U TOPTOBIIU, B CBSA3H C YEM BO3HUKAIOT CEPHE3HBIC
MOpaJbHbIE U MOJUTHYECKHE MPOOJEMBbl U TMPOUCXOIUT HUCKAKEHHUE YCIOBUN
MEXIYHAPOIHON KOHKYPEHLNU;



NpuHUMAas BO BHUMAaHHWE TO, YTO HAa BCEX CTpaHaxX JIGKUT O0OIas
OTBETCTBEHHOCTh 32 BeJIeHHE OOpbObI ¢ KOPPYMHIUMEN B MEKIYHAPOIHBIX JIE€TOBBIX
onepanusx;

OpUHUMAsi BO BHUMAHUE TO, YTO MPEINPUSATUS JIOJKHBI BO3JIEPKUBATHCS OT
MOJIKYTa TOCYAapCTBEHHBIX YHHOBHUKOB U JIUI, 3aHUMAIOIUX TOCYAapCTBEHHbIE
JOJDKHOCTH, Kak mnoauepkHyTo B Pexkomenpanusax OO3CP B oTHolIEHUU
MHOTOHAIMOHATBHBIX TPEANPUATUI;

IpUHUMasT BO BHUMAaHHME YCIIEXH, JIOCTUTHYThIE B OCYILIECTBICHUU
nepBoHavYabHbIX Pekomenmammii CoBera mo OOpnO€ €O B3ATOYHUYECTBOM B
MEXIYHAPOJHBIX JIEJOBBIX omepauusx, OpuHATBIX 27 wMas 1994 rona,
C(94)75/FINAL, a Takxke COOTBETCTBYIOIIMX PexomMeHIaruii 0 BBIUMTAHUH W3
CYMMBI HAJOro00JaraeMoro J0X0J/ia B3STOK JOJDKHOCTHBIM JIMIIAM HWHOCTPAHHBIX
rocygapctB, npuHATBIX 11 ampens 1996 roma, C(96)27/FINAL; a Takxke
PexoMenmanuii B OTHOIIEHUH TIPEIJIOKEHUM 0 O0pbOe ¢ KOppymIMe B mpoliecce
3aKyNOK B paMKax JIBYCTOPOHHEW MOMOIIH, 0/100peHHbIX COBEIIaHHEM BBICOKOTO
ypoBHsI KomuTera coneicTBusi pa3BUTHIO, MPUHATHIX 7 Mas 1996 rona;

MOJIOKUTENIbHO ~OLICHUBAsi JpYyrue HeJaBHUE COOBITHS M TEHJIEHLHH,
CIOCOOCTBYIOIIME JabHEHIIIEMY YIITYOJIEHUIO MOHMMAHUS U COTPYAHUYECTBA B
chepe OOprOBI C MOAKYNOM JIOJDKHOCTHBIX JIMII, B TOM YHUCJIE MEPONPUSITHS U
neiictusi, npeanpunarsie OOH, Coerom Espomnsi, EBpomneiickum Coro3zoM u
Opranuzanueil aMepuKaHCKUX rOCyAapCTB;

YUUTHIBAS CTPEMJICHHE K KPUMHUHAIM3ALMUA MOAKYINa JOJKHOCTHBIX JIWIL
MHOCTPAHHBIX ToCyAapcTB A(PGEKTUBHBIM M KOOPAWHUPOBAHHBIM CIIOCOOOM,
BbIpaKE€HHOE Ha coBemanuu CoBeTa ¢ y4yaCcTUEM MPEACTaBUTENIE MUHUCTEPCKOTO
ypoBHs B Mae 1996 rona;

oOparasi BHUMaHHE HA TO, YTO MEXIYyHApPOJHAS KOHBEHIIMS, BKJIIOYAIOIIAS
COTJIaCOBaHHBIE OOIME AIEMEHTHI, KOTOpbIe U30XKeHbl B [Ipuinoxkenuu, siBisercs
a/IeKBaTHBIM HHCTPYMEHTOM OBICTPOrO JTOCTUKEHUS YKA3aHHOW KPUMHUHAIU3AIUY;

YUUTBIBas KOHCEHCYC, JIOCTUTHYTBIH B OTHOIIEHMHM MeEp, KOTOphIE
HEOOXOJMMO MPEANPUHATh M peann3anun Pexomenpauuit 1994 roma, B
YaCTHOCTHU, CIIOCOOOB, XapaKTepa U pexuMa, a Tak:Ke MEXKIYHAPOIHBIX MPaBOBBIX
WHCTPYMEHTOB, HEOOXOAMMBIX JJII YCKOPEHUS KPUMHUHAIU3AIMK MOJKYyIa
JOJDKHOCTHBIX ~ JIMI[  MHOCTPAHHBIX  TOCYJApCTB;  BBIYMTAEMOCTH  B3ATOK
JOJDKHOCTHBIM JIMI]AaM WHOCTPAHHBIX TOCYIAapCTB M3 CyMMBI HAjJ0ro00JIaraeMoro
0X0/da; COOMIOJeHUsT TpeOOBaHWM Yyd4eTa, BHENIHETO ayAWTa W CO3/IaHUS
BHYTPEHHHX MEXaHM3MOB KOHTPOJII KOMIIAHWUM; a TakyKe BBINOJHEHUS HOPM HU
MPaBUJI OCYIIIECTBICHUS IOCYIAPCTBEHHBIX 3aKYIIOK;

MpU3HABas TO, YTO MJIs JOCTIDKEHHs yCIieXa B 3TOW 00JIaCTH HEOOXOIUMBI
YCUJIUSL HE TOJBKO OTIEIBHBIX CTpaH, HO MHOTOCTOPOHHEE COTPYIHHYECTBO,
TEKYUIUH KOHTPOJb U MPOBEJICHUE MOCIETYIOUUX MEPOIPUITHIA;

OO011e MoJI0KEHUS

I. Pexomenayet, yToObI cTpanbl - wieHbl ODCP mpuHSIIM peluTeIbHbIe MEPHI
JUTSL TIpECEUYEHUSI U MPEAyNPEKIEHUsT MOJKYIa JOJKHOCTHBIX JIMI MHOCTPAHHBIX



TOCYJapCTB B CBS3M C TMPOBEICHUEM MEXIYHAPOJHBIX JEJOBBIX ONEpAMi H
BEJICHUS PEIIUTEIHHON OOPHOBI C ATUM SIBIICHUEM.

II. Pexomenayer, 4ToObl Kaxkpaas ctpaHa - wieH ODCP mnoasepria
WCCIICIOBAHUIO KXKJI0€ M3 CIEAYIONIUX HANpaBiICHUNW W MPUHSJIA KOHKPETHBIE U
pealibHbIe IIard Ha OCHOBE CBOUX IOPUCAMKIIMOHHBIX W JPYTHX IPaBOBBIX
MPUHIIUIIOB IS IOCTHXKEHUSI DTOU 11€JIH:

1) YroJIOBHOE 3aKOHOJATeIbCTBO U €ro IMPUMEHEHHE B COOTBETCTBUU C
pazaenowm Il u [Tpunoxennem k 3tum Pexkomennanusim;

11) HaJIOTOBOE 3aKOHOATENLCTBO, PETYIUPOBAHNE U TIPAKTUKY MPUMEHECHHUS B
IEeIsIX yCTpAHEHHWS JIIO0OOM KOCBEHHOW TOJMJEPKKH  B3ATOYHMYECTBA B
COOTBETCTBUHU C pazaenom [V,

111) cucteMy OyXrajaTepCcKOro ydera B KOMIAHUSX M Ha MPEANPUATHSAX,
TpeOOBaHMS K MPOBEJCHHUIO BHEITHETO ayAWTa W YCTAHOBJICHHUIO BHYTPEHHHUX
MEXaHU3MOB KOHTPOJISI B COOTBETCTBUU C pa3jieyioM V;

1V) TIOJOKEeHHS OaHKOBCKOrO M (DMHAHCOBOTO 3aKOHOJATENIbCTBA IS
obecrieyeHus BEJICHUS U COXPAHHOCTH HEOOXOJHUMBIX OTUYETHBIX JOKYMEHTOB U
3alMCcei, KOTOpPhle MOTYT OBITh HEOOXOAUMBI MPH IMOCIEAYIOUIUX MPOBEPKAX H
pacciieJoBaHUsIX;

V) roCyJIapCTBEHHbBIC cyocuauu, JINIIEH3MH, KOHTPAKTBI Ha
MPABUTEIILCTBEHHBIC 3aKyNMKU MW Jpyrue IPEeUMYIIECTBa, IS TOTO, YTOOBI
MIPEUMYIIECTBA MOKHO OBUIO OTMEHHUTH B KAY€CTBE CAHKIIMH 33 B3SITOUHUYECTBO B
COOTBETCTBYIOIIMX CIIy4dasX CcOMIacHO pazaeny VI,  paccMmarpuBaromemy
KOHTPAKTHI Ha 3aKYIKY U 3aKyMKH B MHTEpPECaX OKa3aHUs TOMOIIIH;

vi) TpaxJaHCKWE, KOMMEpPYECKHEe ¥ aJMHHUCTPATUBHBIC 3aKOHBI W
MO/I3aKOHHBIE AKThI, OOBSIBIISIIONTNE TAKOTO POJIA B3ITOUHUYECTBO HE3aKOHHBIM;

vil) MEXIYyHApOJHOE COTPYIHUYECTBO TPHU TMPOBEICHUU PACCICIOBAHUS H
WHBIX MIPABOBBIX MPOIIEYP B COOTBETCTBUHM C pazaenoM VII.

KpI/IMI/IHaJII/I?)aHI/IH MMoAKYIIa HOJIZKHOCTHBIX JIUIT
HHOCTPAHHBIX I'OCYAapCTB

III. Pekomenayer, 4ToObl CTpaHbl - WICHBI OOBSIBUIM MPECTYIUICHUEM IO
3aKOHY MOJIKYI JODKHOCTHBIX JIMI[ MHOCTPAHHBIX TOCYyAapcTB 3(P(EKTUBHBIM U
COTJIACOBaHHBIM  O0Opa3oM, TMPEACTaBUB COOTBETCTBYIOIIHWE  MPEAJIOKEHUS
3aKOHOAATeNbHBIM Opranam K | ampenst 1998 roma ¢ ydyeTom cOriiacOBaHHBIX
OoOLIMX 3JIEMEHTOB, KOTOpble H3N0keHbl B I[lpunoxkeHun, u MOOMBIIUCH HX
BBEJICHUS B JieiicTBUE K KoHIy 1998 rona.

[IpuHrMaeT pemieHue C 3TOM LIENBI0 OTKPHITH MEPEroBOpHI B Oimxkaiiiiee
BpeMs O 3aKIIOYCHUHM MEXIYHApOJAHON KOHBEHIIMH, OOBSBISIONICH MPECTYMHBIM
JNESHUEM TOAKYI JOJKHOCTHBIX JIMI[ WMHOCTPAHHBIX TOCYJAapCTB C YYETOM
COTJIACOBAHHBIX OOIIMX 3JEMEHTOB; JIOTOBOP JAOJKEH OBITh OTKPBITBIM JJIs
noAanucanus K koHuy 1997 roma, mmess B BUAY €ro BCTYIUICHHE B CUJIy YEpPE3
JBEHAALATh MECSILIEB MOCIIE ATOTO.



BobruntaeMocTh U3 CyMMBI HaJIOr000J1araeMoro J0xXo/1a

IV. [IlpusbiBaeT K CKOpEWIEW pealu3aluyd CTpaHaMu - YJICHAMH
Pexomenpanuii 1996 roga, B KOTOPBIX, B YACTHOCTH, TOBOPUTCS: "UTO TE€ CTPAHBI -
YJIEHbI, KOTOPbIE HE 3alpElIal0T BBIYUTAEMOCTbh B3ATOK JOJDKHOCTHBIM JIMIAM
MHOCTPAHHBIX TOCYAapCTB K3 CYMMBbI Hajgoroo0jaraemMoro J0Xo0ja, JAOJDKHBI
MEPECMOTPETh TAKOW MOAXOJ C LENbI0 3alpEIleHUs TAaKOW BBIYMTAEMOCTH.
[TonobHoe neiicTBME MOXKET OBITh YCKOPEHO TMOJ BIUSHUEM TEHACHIUU
paccMaTpuUBaTh B3ATKU MHOCTPAHHBIM JIOJKHOCTHBIM JIMIIAM KaK IPOTUBOPEYAIIINE
3aKOHY".

TpeboBanust k OyXrajiTepckomy y4yeTy, IpOBeIcHHE
BHEIIHETO ayANTa U CO3/1aHNE BHYTPEHHUX MEXaHU3MOB
KOHTPOJIS 1A TEIbHOCTU KOMITaHU

V. Pexomenayet, uto0sl cTpanbl - wieHbl OOCP npuHsaiu Bce HEOOXOIUMBbIE
Mepbl i1 TPUBEACHUS 3aKOHOB, MPaBUJl M CYIIECTBYIOIIEW NPAKTUKU B
OTHOIIEHUHU TPeOOBaHUM K OyXrajaTepCKOMY YYETy, BHEUIHErO ayJuTa U CO3JaHus
BHYTPEHHUX MEXaHHU3MOB KOHTPOJISL JIEATEIbHOCTH KOMIIAHUNA B COOTBETCTBHE CO
CJeNYIOIMMU MPUHIIMIIAMHU U WX MOJHOTO MCHOJB30BaHUS ISl TPOPUIAKTUKU U
BBISIBJICHUSI CJIy4aeB IMOJKYIA JOJLKHOCTHBIX JIMI MHOCTPAHHBIX TOCYJIapCTB MpHU
OCYILIECTBICHUN MEXKTYHAPOAHBIX JEIOBBIX ONEpaIlUid.

A. AnexBaTHble TpeOOBaHUS K OyXTranTepcKoMy yueTy

1) CTpaHbl - 4IEHBl JOJDKHBI JOOMBATHCS OT KOMITAHUN BEACHHUS TOYHOTO
yueTa IMOJIyYeHHBIX U PAaCXOJOBAHHBIX UMH CyMM C yKa3aHHEM TOTO, M0 KaKOMYy
MIOBOJTy MPOUCXOUT TOTYyYEHUE U PacxoJ0BaHue CpeacTB. JlomkeH ObITh BBEICH
3alpeT Ha COBEPIICHHWE KOMITAHUSMHU CKPBITBIX CICIOK WM BEICHUE WMH
HEYUYTEHHBIX CUETOB.

i1) CTpaHbl - 4i€HBI JOHKHBI TpeOOBAaTh OT CBOMX KOMITAHMM PACKPBITHS
MaTepraIbHBIX MOTCHIUAIBHBIX 00s3aTETBCTB B MPEIOCTABISAEMbIX (PHHAHCOBBIX
oTyeTax.

ii1) CtpaHbl - YICHBI JOJHKHBI IPUMEHSTH aJICKBaTHBIE CAHKIIMU 32 TIPOIYCKH,
danbcudukay 1 310ynoTpedeHus B chepe OyXraaTepckoro yuera.

b. He3aBucuMBbIii BHEIIHUM ayquT

1) CrpaHbl - uYJeHBbl [JOJKHBI MPOBEPUTH aJEKBATHOCTh TpeOOBaHUI
MPECTaBICHUS YUETHBIX JOKYMEHTOB Ha BHELTHHUI ayauT.

11) CTpaHbl - WIEHbl U MPOQPECCHOHANBHBIE aCCOLHUAIMH TOJDKHBI IPUMEHSTh
aJIeKBaTHBIE CTAHAAPTHI JUIsl 0OECIeYeHUs] HE3aBUCUMOCTH BHEUIHUX ayIUTOPOB,
KOTOpasi Obl TO3BOJISJIa UM BbIpa0aThIBaTh OOBEKTUBHYIO OLIEHKY COCTOSIHUSA
CYETOB KOMIAaHWH, KayecTBa ()MHAHCOBBIX OTYETOB U MEXAHU3MOB BHYTPEHHEIO
KOHTPOJIS.

i11) CrtpaHbl - 4Yl€HBI JOJDKHBI TpPeOOBaTh OT ayAUTOPOB, BBISBUBIINX
NPU3HAKKM BO3MOXKHOTO HE3aKOHHOTO aKTa IMOAKYyNa, AOKJIaJIbIBaTh 00 3TOM



PYKOBOJICTBY KOMITAHHI HJIM KOHTPOJIbHBIM OpraHaM KOpPHOpaluid B CIydasx, €CIH
TaKOBbIE UMEIOTCH.

iv) CrtpaHbl - 4jeHbl JOKHBI PACCMOTPETh BO3MOKHOCTH MPEIbSBICHUS
TpeOOBaHMS K ayJauTOpy [OKIaablBaTh O IMPU3HAKaX BEpOSTHOrO (Qakrta
B3TOYHUYECTBA KOMIIETEHTHBIM OpraHaM.

B. Mexann3mbl BHyTPEHHETO KOHTPOJISE KOMIIAHUHN

1) Crpanbl - 4YJI€HBI [OJDKHBI TIOOHIPATH Pa3pabOTKy W TMPUHATHE
COOTBETCTBYIOIIMX MEXAaHW3MOB BHYTPEHHETO KOHTPOJS KOMIMAHWM, BKJIIOYAs
CTaHJAPTHI TIOBEICHMSI.

i1) CTpaHbl - WIEHBI JOJDKHBI TOOMIPSATH PYKOBOJACTBO KOMITAHUMA BKJIFOYATH B
€XKETOIHBIC OTYETHI CBEJICHUS O MEXaHU3MaX BHYTPEHHETO KOHTPOJISI, BKIIFOYAs T
U3 HUX, KOTOPBIC MPEMATCTBYIOT B3ATOYHUYECTRY.

i11) CTpaHbl - 4jeHbl JOJKHBI MOOMIPATh CO3JaHWE KOHTPOJBHBIX OPraHOB,
HE3aBUCUMBIX OT PYKOBOJICTBA, HAPUMEP, AYJUTOPCKMX KOMHUTETOB MPU COBETAX
JTUPEKTOPOB MJIU HAOJI01aTeTbHBIX COBETaX.

1v) CTpaHbl - 4ieHbl JODKHBI MOOMIPATh KOMIIAHUU TPEIOCTaBIATh KaHaJb
uHopMaluu JUIsl  MCIOJIb30BaHUS JIMIAMH, HE SKEJaloU[MMU  HapyllaTh
po(ecCUOHANIbHBIE WM ATUYECKUE CTaHAPThI 10 YKA3aHUIO WIH TOJI TaBJIEHUEM
CO CTOPOHBI BBIIIECTOSIUX PYKOBOAUTENEH, U AJIs 3aIUTHI 3TUX JIMII.

['ocynapcTBEHHBIE 3aKYIIKU

VI. Pekomenyer, 4ToOBbI:

1) CtpaHbl - YJ€HBl MOIJACPKUBAIA YCUIUS MEXIyHaApOIHOW TOPTOBOM
OpraHM3alK MO 3aKIIOUEHHUIO0 COTJIAIIEHHUS O MPO3PavyHOCTU TOCYAApCTBEHHBIX
3aKyTOK;

1) 3aKkOHbl W TMpPaBOBbIE HOPMBI CTPAaH - YJICHOB I[IO3BOJISUIM BJIACTAM
OTCTPAHATh OT Y4YacTHsl B TEHJEpax Ha MOJyYEHUE rOCYIapCTBEHHBIX KOHTPAKTOB
NPEANpUATUS, HMEIOIIHE  CTPEMJICHUE MOJKYNUTh  JOJDKHOCTHOE  JIMIIO
MHOCTPAHHOI'O TOCYJIapCTBa B HApYLIEHHWE HAIIMOHAJIBHBIX 3aKOHOB KOHKPETHOU
CTpaHbl - YJieHa, U B TOM CTENEHU, B KaKOW CTpaHa - WiIeH NMPUMEHSET CaHKIUU K
y4acTHMKaM TEHJEepa Ha IOJy4YeHUE TOCYIapCTBEHHOIO  KOHTpakTa K
OPEeINpUITUSIM, MUMEIOIIUM HaMEpEHHE MOJAKYNUTh IOHKHOCTHOE JIUIIO0 CBOETO
rOCy/apCcTBa, TAKME CAHKIUH JOJDKHBI MPUMEHSTHCS B PaBHOW CTENEHHU B CiIydae
MOJIKYTIa JIOJDKHOCTHOTO JIMIIA MHOCTPAHHOTO FOCYAapCTBa;

ii1) B cootBercTBUu ¢ Pexomenmammsmu KomuteTa cOmEMcTBUS Pa3BUTHIO
CTpaHbl - YIEHBl JOJDKHBI TpeOOBaTh BKIIOUEHUS TMOJOXKEHHH O Ooprde ¢
KOppYyNIMEeH B KOHTPAKThl Ha 3aKylKd, (PUHAHCHpYyeMble 3a CUYeT CpEICTB
JIBYCTOPOHHEH TMOMOIIM, JOOMBATHCS HAJJIEKAIIETO BBIOJIHEHUS TOJOKEHUN
JIOKYMEHTOB MEXIYHApOIHBIX OpraHU3alluii pa3BUTHs, HAMPABIEHHbBIX HA OOPHOY
C KOppymuuen, TeCHO COTPYIHHUYATh C MapTHEpPAMH MO MPOEKTaM Pa3BUTHS B
UHTepecax 00pbObI C KOPPYMITUEH.



Mex1yHapOoIHOE COTPYIHUYECTBO

VII. PexomeHmyeT, 4TOOBI CTpaHbl - 4YJIEHBI TPEANPHUHSIN CIETyIOLINe
JNEUCTBUSL JJi1 OOpbObI CO B3SITOYHUYECTBOM B MEKIYHAPOJHBIX JIETOBBIX
omnepalusix B COOTBETCTBUHU C HAIMOHAJIBHBIMU IOPUCIUKIIMOHHBIMUA MPUHIIMIIAMU
U IPYTUMHU OCHOBHBIMH IIPABOBBIMU IMPUHITUTIAMU

1) TPOBOAWJIM KOHCYJIbTAIlMM U HCHOJIb30BaJd BCE BO3MOXKHBIE (DOPMBI
COTPYJHMYECTBA C COOTBETCTBYIOIIMMH OpTaHAMH BIIACTH JAPYTHX CTpaH B
MIPOBEICHUH PACCIICIOBAHUN U CYJOTIPOM3BOJICTBA B OTHOIICHUHN KOHKPETHBIX JCIT
O TaKOM B3STOYHWYECTBE, WCIIONB3ys IHUPOKWA oOMeH uH(opmarmen
(aBTOMATHYECKHU WX TI0 3ampoCy), TPEIOCTABIISS YIUKN U IPUMEHSS MEXaHU3MBbI
AKCTPAIUITIH;

11) B TIOJTHOM Mepe MCIIOIh30BAIN CYIIECTBYIOIINE MEXaHNU3MBI U COTJIAIICHUS
B cepe okazaHUs B3aHMMHOM MEXKIYHAPOIHOW MPaBOBOM IMOMOIIM U, KOrJa 3TO
HEOOXOJIMMO, TIPUCOCAUHSINCh K HOBBIM COIJIAIICHUSM W MEXaHH3MaM,
HaIpaBJICHHBIM Ha PEIICHUE TOU 3aa4H;

111) oOecmeuuBaid Obl CO3JaHUE 3aKOHOAATENBHOM 0a3bl MJiI TaKOTO
COTPYJIHUYECTBA, B YACTHOCTH, B COOTBETCTBUHU C 1. 8 [Ipunoxenus.

HOCJICI[YIOIHI/IC HHCTUTYHHUOHAJIbHBIC MCXaHN3MbI

VIII. Ilopywaer Komurery 1nmo MeXIyHapOIHBIM HWHBECTULHUAM H
MHOTOHAIMOHAIBHBIM TPEANPUATASIM depe3 Pabouyio rpymmy mo OGopnbe co
B3SITOYHUYECTBOM B  MEXIYHAPOAHBIX  JEJIOBBIX  OMNEPAlUSIX  BBINOJHUTH
MpOrpaMMy CUCTEMATHYECKUX MOCIEAYIOIIUX MEPONPUITHI C LENbI0 TEKYIIEro
KOHTPOJISI M TMPOABHXKEHUS IIOJIHOM pealn3alvu JaHHbIX PekomeHmanui B
cotpyanudectse ¢ KomureToM 1o OroaKeTHO-HAIOTOBBIM Borpocam, KomureTom
COACHCTBHS Pa3BUTHUIO, a TAKXKE APYTMMH COOTBETCTBYyrOmMMU opraHamu ODCP.
[Tocnenytouiee conpoBoXkieHUE OyIeT, B YaCTHOCTH, BKJIIOYATh TAKUE MEPBI:

1) MOJy4YyeHHWe U3BEHICHUH U Jpyrol uHPoOpMauuu, MpeacTaBiIsIeMOn
CTpaHaMH - YICHaMU;

11) TIPOBEJIEHUE PETYJSIPHBIX OOCJIEIOBaHUN IIAroB, MPEATPUHUMACMBIX
CTpaHaMH - 4JIE€HaMU [JIs peanuzanuu PexomeHpanuii, BbIpabOTKAa HOBBIX
HEOOXOIMMBIX MPEIOKEHUHN, HAPABICHHBIX HA COJCHCTBHE CTPAHAM - YWICHAM B
ocymiecTBIeHUN Pexomenaamuii; 3tu o0cnenoBanus Oy IyT BKIIOYATH CICAYIONINE
JOTIOJIHUTEJIbHBIE CUCTEMBI:

- CHUCTEMY CaMOOILICHKH, B COOTBETCTBHUM C KOTOpPOH OTBETHl Ha BOMPOCHI
aHKEThl MPEJCTABICHHbIE CTPAHAMHU - YJIEHAMH, COCTaBSIT OCHOBY OLICHKHU
mpolecca peanuzaunu Pekomennanui;

- CHUCTEMY B3aMHOM OLEHKHM, IPU KOTOPOM COCTOSIHUE peaau3alun
PexoMenmanuii KaXxaoil CTpaHou - 4wieHoM OyeT olleHuBaThbcsl Paboueit rpymmoit
no 60prOe CO B3ATOYHMYECTBOM HA OCHOBE OTYETA, KOTOPBIA 1aCT OOBbEKTUBHYIO
OLIEHKY YCIIEXOB KOHKPETHOM CTpaHbl - 4YJ€HAa B BBINIOJIHEHUU TOJIOKEHUN
Pexomennanuii.

111)  HWCCIEeIOBaHWE  KOHKPETHBIX  BOMPOCOB  B3SATOYHMYECTBA B



MEXTYHAPOIHBIX JICTIOBBIX OTIEPAIIHSIX;

1V) HCClIeIOBaHHUE MPAKTUYECKUX BO3MOXKHOCTEH paclMpeHus MmacuTaboB
pabotet OOCP B chepe 00prOBI C MEKIYHAPOAHBIM B3ITOUYHUYECTBOM, BKJIIIOUASI
B35ITOUHUYECTBO B YACTHOM CEKTOPE U MOJAKYM JOHKHOCTHBIX JIUIl MHOCTPAHHBIX
rocyAapcTB MO MOTHBAM, OTJIMYHBIM OT CTPEMJICHHS MOJYYUTh WM COXPAHUTH
JIETIOBYIO BBITO/LY;

V) MPEeIoCTaBICHUE PETYsIpHON MHGOpPMAIUK OOIIECTBEHHOCTU O paboTe U
MEpPONPUATHAX, HAIPABIICHHBIX HA OCYILECTBIEHHUE MTOJ0KEHUN Pexomen nanuii.

IX. OOpamaer BHMMaHHWE Ha O0O0S3aTENBCTBO CTPaH - YYacCTHHUI] TECHO
COTPYJHHUYATh B  OCYIIECTBIECHMHM JAHHOW MPOTPaMMbl  MOCIEAYIOIIErO
conpoBoxaeHus cornacHo cT. 3 Kousenruu OOCP.

X. Tlopyuaer KomureTy 1O MEXIyHapOJHBIM  HWHBECTUIIUSIM U
MHOTOHAITMOHATHHBIM NPEANPUATUSIM MpOaHaIN3UPOBAThH peanu3anuo
nonoxxkennit paznena Il B corpyauuuectBe ¢ Komuretrom mo OrOMKETHO-
HAJOTOBBIM BompocaMm, pazzaena [V nanueix Pexomenpanuii 1 10J0KUTH 00 3TOM
MHUHUCTPAM CTpaH - 4JeHOB BecHoW 1998 ropa, moknaaeiBath COBETY mocie
NEPBOTO PEryJSIPHOrO  00CJeIOBaHUsA, a 3aTeM JIOKJIaJpIBaTh IO Mepe
HEO0OXOJAMMOCTH; MPOBECTU OOCIEIOBAHUE BBIMOJHEHUS 3THUX NEPECMOTPEHHBIX
Pexomenpainuii B TeueHne Tpex JET NOCie UX MPUHATHS.

CoTpyaHHUYECTBO CO CTpaHamu, He Bxogsammumu B OOCP

XI. O6pamaercs k ctpanam, He BxoasmuM B ODCP, ¢ mpu3bIBOM BBITIOHSTH
5T PekoMeHmanuMM W TpPUHUMATh ydacThe€ B JIIOOBIX  MOCTEAYIOIIHAX
MHCTUTYLUHOHAIBHBIX MEPOIPHUITUAX 158105 MEXaHU3Max peann3anuu
Pexomenpanmii.

XII. Ilopyuyaer Komurery 10 MEXKIYHApOJHBIM HWHBECTUIUSAM U
MHOTOHAIlMOHAIBHBIM TPEANnpusiTUsIM uepe3 Pabouyio rpynmy mo Oopbbe co
B3SITOUHUYECTBOM B MEXJTYHAPOJIHBIX JEJOBBIX ONepanusix 00ecrneunTh KaHa AJis
MPOBEACHUSI KOHCYJbTAllMAd CO CTpaHAMHU, KOTOpPbIE HE MPUIAEPKUBAIOTCS
MoJIOKeHH PekoMmeHaaruii, B nuHTEepecax CoACUCTBUS 0ojiee MUPOKOMY YUaCTHIO
CTpaH B BBINOJHEHUH PekoMeHaaui 1 MpOBEAECHNHN MMOCIEAYOINX MEPOTIPUATUH.

OTtHomeHus ¢ MCKAYHAPOAHBIMU IMPABUTCIILCTBCHHBIMHA U
HCHIPABUTCIIbCTBCHHBIMHU OpPTraHU3alusIMA

XII. TIIpurnamaer Komurer 1m0 MEXIyHApOAHBIM WHBECTULUSAM U
MHOTOHAIMOHAIBHBIM TPEANPUATASIM depe3 Pabouyio rpymnmy mo OGopnbe co
B3SITOYHUYECTBOM B  MEXIYHApOAHBIX  JICJIOBBIX  OMNEpalUsiX MPOBOJIUTH
KOHCYJIbTAllUM MW COTPYJHWYATh C MEXKIAYHAPOJAHBIMU OpraHU3alUsIMU U
MEXKIYHAPOJAHBIMH (DUHAHCOBBIMU YUPEKICHUSIMHU, TPOBOJSAIIMUMH AKTHBHbBIC
MEpONpusATUS 1O OOpb0e CO B3SITOUHUYECTBOM B MEXKAYHAPOIHBIX JEJIOBBIX
omnepalusax, a TaKXKe PEryJsipHO KOHCYJIbTUPOBATHCS C HEMPABUTEIIHLCTBEHHBIMU
OpraHu3alysIMAd W  TNPEACTABUTEISIMU  JICJIOBBIX  KPYTOB, MPOSABISIONIUMHU
aKTUBHOCTB B OTOH 00JIACTH.



[Ipunoxenue

COI''TACOBAHHBIE OBIIIUE 3JIEMEHTDBI
YI'OJIOBHOI'O 3BAKOHOJATEJIBCTBA U COOTBETCTBYIOIIUX
MEP

1) DnemMeHTHl aKTHUBHOTO B3STOUHUYECTBA KaK YTrOJOBHO HaKa3yeMOro
MPECTYIICHUS

1) [Tox B3ITOYHUYECTBOM TOJIpa3yMeBaeTcsi oOemanre Uil MpeaoCTaBICHNE
JTHOOBIX HEHAICKAITUX TUIATEKEH WM WHBIX MPEUMYIIECTB MPSIMO MJIM KOCBEHHO
WJIM Yepe3 MOCPETHUKOB JTOJDKHOCTHOMY JIMITYy B €T0 JIMYHBIX WHTEpecax Wi JJis
TPETHETO JHIA C IEIbI0 BBIHYAUTh TAKOE JIMIO COBEPIIUTH OMPEICICHHBIC
JNEUCTBUS WM TPOSIBUTH O€37CHCTBHE B CBSA3M C BBINOJHEHWEM CBOUX
opuIMATbHBIX O0S3aHHOCTEH B UENSAX TMOJYyYEHHS] WJIM COXpaHEHUs JeJI0BOU
BBITOJIbI B3ITKOJIaTEJIEM.

11) JI0JDKHOCTHOE JIMIIO MHOCTPAHHOI'O TOCYJapCTBa O3HAYaeT JIF0OOE JIUIIO,
3aHMMAIOIEe  HA3HAYaeMyl0  WJIM  BBIOOPHYIO  JIOJDKHOCTH B OpraHe
3aKOHOJIaTEeIbHOM, HWCIOJHUTENIbHOM WM CyneOHOM BJIACTH HWHOCTPAHHOIO
rocyapcTBa  WJIM B MEXAYHApOJIHOM OpraHu3alMu Wik J1o00oe  JHIIO,
OTHPABIIAIONIEE TOCYJapCTBEHHbIE (DYHKIMM WM 3aJlaHdsd B HWHOCTPAHHOM
rocyJapcTBe.

ii1) OdepeHT - 310 MFOOOE U0, AEUCTBYIOIIEE OT COOCTBEHHOTO UMEHU WIIH
OT UMEHH JIF000TO IOPUIUIECKOTO W (PU3NUECKOTO JIUTIA.

2) BcnomoratenbHble TPU3HAKU WA IPABOHAPYLIECHUS

KoHnenmmu 001mero yrojioBHOro TMpaBa, BKIIOYAs TIOKYIICHHE Ha
MPECTYIUICHHE, COY4YacTHE W/WIW CrOBOpP, B 3aKOHOAATEIIbCTBE TOCYAAapCTBA,
OCYIIECTBJISIIOIIET0  YrOJIOBHOE MpecieOBaHUE, MPU3HAIOTCS B  KAayecTBE
MPUMEHUMBIX K KBAIM(PUKAIIMK TAKOTO MPECTYIIICHUS], KaK MOAKYI JOKHOCTHOTO
JIMI[a THOCTPAHHOTO TOCY1apCTRA.

3) OnpaBapIBaroIe 00CTOSITENHCTBA U 00CTOATEIHCTBA, OCBOOOXKIAIOITHE OT
OTBETCTBEHHOCTH

[Toaxyn AOMKHOCTHOIO M@ MHOCTPAHHOIO TOCYJApCTBA Uil MOJYyYEHHUS
WJIM COXPaHEHUs JEJOBBIX BBITOJ - 3TO NPECTYIUICHUE, HE3aBUCUMO OT CYMMBbI WU
KOHEYHOTO  pe3ysibTaTa B3ATKH WM  OTHOIIEHUS KO  B3ATOYHUYECTBY,
3aKPETICHHOMY B MECTHBIX OOBIYasiX, WU TEPIUMOCTH K B3ATKaM CO CTOPOHBI
MECTHBIX BJIACTEM.

4) FOpucnukuus

KOpucnukmus Haa MOAKYNOM JTOJDKHOCTHBIX JIMI] HHOCTPAHHBIX TOCYAApCTB
KaK YTOJIOBHBIM MPECTYIUIEHHEM JOJHKHA OBITh yCTAHOBJIGHA B JIIOOOM cCllydae,
KOI/Ia MPECTYIUICHUE MOJHOCTHIO WJIM YaCTUYHO COBEPILIAETCA HAa TEPPUTOPUU
rocyJapcTBa,  OCYUIECTBISIOIIETO  YIOJIOBHOE  MPECIEIOBAHUE  JIAHHOTO
npecTyrieHus. TeppuTopuaibHyl0 OCHOBY JUISl IOPUCIUKIMM HEOOXOAMMO
TOJIKOBaTh B IIUPOKUX TIpejesiax, 4ToObl HE MOHAI00WIOCH YCTaHABIUBATH
HIMPOKON (PU3UYECKOM CBSI3U C AKTOM B3ITOYHUYECTBA.

['ocynapceTBa, moaBepraroiiyde CBOMX I'paKJaH YroJIOBHOMY IPECIEI0BAHUIO



3a TPECTYIUICHHUs, COBEpIIEHHbIE 3a TpaHULEH, JJODKHBI TMOCTyNaTh B
COOTBETCTBUM C AQHAJOTMYHBIMM MPUHIUIAMH B OTHOLICHMHM IOJKYIA
JOJKHOCTHBIX JIMI] MHOCTPAHHBIX TOCYAapCTB.

['ocynapcTBa, HE OCYIIECTBIISIONIME YTOJIOBHOTO TPECIEOBAHUS Ha OCHOBE
NPUHIUIA HAIMOHAJIBHOCTH, JOJKHBI OBITH TOTOBBI K BbIIaye CBOMX Ipa)kJIaH B
CBSI3U C MOJAKYIIOM JJOJPKHOCTHBIX JIMI] MHOCTPAHHBIX TOCYapCTB.

Bce cTpaHbl [MOMKHBI ONpPENENUTh, HACKOJIBKO MpPUMEHseMas HMH B
HacTosIIee BpeMs 0aza i 1opucIuKiny 3¢ ¢dekTrBHa B 00pbOe MPOTHUB MOJAKYIIA
JOJKHOCTHBIX JIMI] WHOCTPAHHBIX TOCYAAapCTB, W B CJIy4yae HEJOCTATOYHOM
3¢ (HEKTUBHOCTH 3TOM 0a3bl - MPUHITH MEPHI I UCIIPABICHUS MOJIOKEHUS.

5) Cankuuu

[Ipectyniienne mnoakyma JOHKHOCTHBIX JIMI] WHOCTPAHHBIX TOCYAAapCTB
NOJJISKAT TMPUMEHEHMIO CaHKUUKH Wik  S(QQPEKTUBHBIX, COpPa3MEpPHBIX U
pEIINTENbHBIX HAaKa3aHWW, JOCTATOUHBIX JJs OOecredeHHs B3aUMHOW IMPaBOBOIi
MIOMOIIM U 3KCTPAJAULIUU U CPABHUMBIX C CAHKUUSAMHU WIM HaKa3aHUSIMH, KOTOpPbIE
NPUMEHSIOTCS K JIMIaM, BUHOBHBIM B TOJKYIE€ OTEYECTBEHHBIX JIOJDKHOCTHBIX
JIMIL.

@duHaHCOBbBIE WU MPOYUE TPAKIAHCKHE, aIMUHUCTPATUBHBIE WU YTOJIOBHBIE
HaKa3zaHUs, IPUMEHseMbIe K J1I000My BUHOBHOMY IOPUINYECKOMY JIUILY, AOJKHBI
YUUTBIBATh CYMMBI B3SITOK M pa3Mep MpUObUIN, TOJTYYSHHOH B pe3ynbTaTe CIENKH,
KOTOpas Obl1a peann3oBaHa Oyiaromaps B3sTKE.

JIOTOKHBI OBITH OOECIIeUEHbl U3bATHE WM KOH(HUCKAIMS JOXOI0B U MPUOBLITN
OT CHEJIOK, peajn30BaHHbIX Onaronaps B3ATKE, HAJIOKEHbI COpa3MEepHbIE MTpadbl
U obecrieueHa KOMIEHCAlNsl YOBITKOB.

6) [IpaBonpumeHeHne

YuuTbIBasi CEpPbE3HOCTb MPECTYIUICHHS TMOAKYMNa JOJDKHOCTHBIX — JIUI]
MHOCTPAaHHBIX TOCYJApCTB, MyOJIMYHBbIE OOBHHUTENM JIOJDKHBI HE3aBHCHUMO
OTIIPABIISATH CBOE AMCKPEIMOHHOE IMPaBO, OCHOBAHHOE Ha NPO(ECCHOHATBHBIX
MoTMBaX. Ha HHMX He [JOKHBI BIHATH COOOpPAXKEHHUS, CBS3aHHBIE C
HAIIMOHAJILHBIMU SKOHOMHUYECKMMHU HMHTEpecaMH, HEOOXOIUMOCTBIO YKPEIICHHS
WIA Pa3BUTHS  XOPOIIMX  MOJUTUYECKHX OTHOIIEHWH WM  JIMYHOCTBIO
HOTEPIIEBLIETO.

XKamoObl  morepmeBHIMX ~ JOJDKHBI ~ BCECTOPOHHE  paccieloBaThCs
KOMIIETEHTHBIMHU OpTaHaMH.

3akoH 00 MCKOBOW AABHOCTH JIOJDKEH MpEAyCMaTpHUBAaTh HAJIMYME BPEMEHHU,
JIOCTATOYHOTO JIJISl pACCIIEIOBAaHMS 3TOTO CJIOKHOTO MPECTYIICHUSI.

HammonanbHbple  MpaBUTENbCTBA  JOJDKHBI  MPEJOCTABIATh — a/IeKBaTHbBIC
pecypcsl OpraHaMm, OCYILECTBISIOUIMM YrOJIOBHOE TIPECieIOBaHUE B LEJAX
obecrieuenrss A(OQPEKTUBHOTO TMPECICNOBAHUS TOAKYNA JOHKHOCTHBIX — JIHIT
MHOCTPaHHBIX TOCYIAPCTB.

7) CBsi3aHHBIC MOJ0KEHUS (YTOJIOBHBIE U HEYTOJIOBHEIE)

- TpeboBaHus K OyXTaJITEPCKOMY YUYETY, OTYETHOCTH U PACKPBITHIO CBEICHHM
B uemix oddextuBHOM OOpbOBI ¢ MOAKYNOM JIOJDKHOCTHBIX — JIWII
WHOCTPAHHBIX TOCYJapCTB TOCYJapCTBa TaKKe JIOJDKHBI NMPUMEHSTH aJeKBaTHBIC



CaHKIIMH MPOTHUB YYETHBIX OMIMOOK U MPOIMYCKOB, (panbcuuKanmm JOKyMEHTOB 1
3J1I0ynOTpeOICHU.

- OTMBIBaHHE «TPAZHBIX» AEHET

[Tonkyn MOMKHOCTHBIX JIMII MHOCTPAHHBIX TOCYIAapCTB JOJDKEH OBITh
0O0BSIBJIEH YTOJIOBHBIM MPECTYIUICHUEM JIJIA 1eJiel MPUMEHEHHUS 3aKOHOaTeIhCTBA
0 00opbbOe ¢ OTMBIBaHUEM '"TPS3HBIX" J€HET, B KOTOPOM IOJKYIT JOJXKHOCTHOTO
JIUIA CBOETO TOCYJIAapCTBa KIIACCU(PHUITUPYETCS KaK OOBSIBICHHOE MPECTYIUICHHE,
CBSA3aHHOE C JIeTaJiM3alyedl HE3aKOHHBIX JOXOJ0B, HE3aBUCHMMO OT MecTa
COBEpUIEHUS MOJIKYTIA.

8) MexxayHapoIHOE COTPYIHUYECTBO

OddexTrBHAS B3anMHAS TPABOBAs TIOMOIITb SIBISETCS BAXHEHIIINM yCIIOBUEM
YTOJIOBHOTO PAacci€OBaHUsS W MOJYyYEHUsl JO0KA3aTeNbCTB MPHU MPECcIeJOBAHUU
CIy4aeB MOJKYIA TOKHOCTHBIX JIMI MHOCTPAHHBIX TOCYIapCTB.

[IpuHsiTHE 3aKOHOB, OOBSBISIONIMX MPECTYIJIEHUEM IO 3aKOHY TMOIKYII
JIOJDKHOCTHBIX JIMI[ MHOCTPAHHBIX TOCYAApPCTB, YCTPAHWIO OBl MPETSITCTBUS JIsI
B3aMMHOW  TIPaBOBOM  TMOMOINM, CO3JaBaeMble  TPEOOBAaHUSAMHU  JIBOMHOMU
MPECTYMHOCTH.

Crtpanbl TOJDKHBI pa3padaThiBaTh CBOU 3aKOHBI C TAKUM PAacuy€TOM, YTOOBI OHU
JIOMyCKaJdd B3aMMHYIO MPaBOBYIO IIOMOILb B HHTEpECaxX COTPYJAHUYECTBA CO
CTpaHaMHM, PACCICAYIOIIMMHU CIy4yau MOAKYINa JIOKHOCTHBIX JIMI MHOCTPAHHBIX
roCyZapCTB, BKIIIOUAsl TPEThU CTPaHbI (CTpaHbl OdepeHTa, CTPAHBbI, TJe TPOU30IIIO0
MPECTYIICHUE) u CTpaHsbl, MIPUMEHSIOIIINE pa3nuyHbIe THIIBI
KPUMUHAIU3AIMOHHOTO 3aKOHOAATENbCTBA, B UHTEPECaX OXBAaTa TAKUX CIIY4YaeB.

Crnemyer wcciemoBaTh BOMPOC O CPEACTBaX, KOTOPHIE MOXKHO OBUIO OBl
WCITOJIB30BATh JJI YIydIIeHus 3((HEeKTUBHOCTH B3aUMHOW MTPaBOBOM TTOMOIITH.



PEKOMEHIALINA
COBETA MO BLIMUTAEMOCTH CYMM B3SITOK JO)KHOCTHBIM
JIMIIAM MHOCTPAHHBIX TOCYIAPCTB U3 CYMMBbI
HAJIOTOOBJIATAEMOTO TOXO/JIA

(11 anpesst 1996 rona)

Coser,

YUUTBIBas MOJOXKEHUs cTaThu 5 «b» KonBeHmu o cozmanuu OpraHuzanuu
KOHOMUYECKOTO COTPYAHHUYECTBA U pa3BuThs oT 14 nexadps 1960 rona;

yuntbiBas Pexomenmaunu CoBeta OOCP B OTHOLIEHMHM B3SITOYHUYECTBA B
MEXTyHApOHBIX enoBbIX onepanusx [C(94)75/FINAL];

YUHTBIBAS, YTO B3ATOYHMYECTBO MOJIYYHJIO IIMPOKOE PaCHpOCTPAHEHUE IPHU
OCYILIECTBJICHUN MEXAYHApOJHBIX JEJIOBBIX OINEpaluid, B TOM 4YHCIE B cdepe
VMHBECTULIMA M TOPIOBIIM, B CBSI3M C YEM BO3HUKAKOT CEPbE3HBIE MOPAJIBHBIE U
NOJUTUYECKHE TMpOOJEMBI, a TaKXKe [POUCXOAUT HUCKAKEHUE YCIOBUMU
MEXIYHAPOJIHON KOHKYPEHLUU;

y4uThiBasg TO, 4yTO0 Pekomenmanmu CoBeTa B OTHOILUEHUM B3ATOYHUYECTBA
comepxkaTr Ipu3blB K crpaHam - wieHamMm OOCP npuHATP KOHKPETHBIE H
NEHCTBEHHbIE Mephbl Uil OOppOBI CO B3ATOYHMYECTBOM B MEXIAYHAPOIHBIX
JIEJOBBIX ONEpPALMIX, BKJIIOYAs HCCIEIOBAHWE HAJIOIOBBIX MEp, KOTOPbIE MOTYT
KOCBEHHBIM 00pa3oM criocoOCTBOBATh B3ATOUHUYECTBY;

no mnpemioxkenntro Komurera mo OroMKEeTHO-HAJOTOBBIM BONpOCaM U
KoMurera 1m0 MEXAyHapOJHbBIM HWHBECTHLHMSIM M  MHOTOHAMOHAJIbHBIM
IPEANPUATHSIM:

I. Pexomenayer, 4ToOBI TE CTpaHbl, KOTOPBIE HE 3allPEIalOT BHIYUTATH CyMMBbI
B3STOK  JOJDKHOCTHBIM  JIMIAM  HHOCTPAHHBIX TOCYJapCTB M3  CYMMBI
HAJIOroo0JaraéMoro J10X0/a, NepecMOTPENM TaKOHM HAJOTOBBIA pPEKUM, UMEs B
BUJYy OTMEHY Takoro mnoyiokeHus. IlomoOHble neHCTBUS MOTYT HOOLIPATHCA
TEHJCHUMEH paccMaTpuBaTh B3SITKM JOJDKHOCTHBIM JIMIIAM HMHOCTPAHHBIX
rOCyAapcTB KakK MPOTHUBOPEYAIINE 3aKOHY.

II. TIlopysaer Komutery 10 OIO/UKETHO-HAJIOTOBBIM  BOIpOCaM B
coTpyaHudectBe ¢ KoMHTeTOM 1O MEXAYHApOAHBIM HWHBECTHLMIM U
MHOTOHAallMOHAIBHBIM NPEANPUATUAM OCYLIECTBIATh TEKYIIUHA KOHTPOJIb 32
UCIIOJHEHNEM JTux PexoMeHnmanmi, nponasBurate PexoMeHmanmum B KOHTEKCTE
KOHTAaKTOB €O cTpaHamu, He BxoasmumMu B ODCP, a taxke H0KIaaAbIBaTh 00 3TOM
KomuteTy no mepe He0OXOIUMOCTH.



CONVENTION
ON COMBATING BRIBERY OF FOREIGN PUBLIC OFFICIALS
IN INTERNATIONAL BUSINESS TRANSACTIONS

(Paris, 17.X11.1997)

Preamble

The Parties,

Considering that bribery is a widespread phenomenon in international
business transactions, including trade and investment, which raises serious moral
and political concerns, undermines good governance and economic development,
and distorts international competitive conditions;

Considering that all countries share a responsibility to combat bribery in
international business transactions;

Having regard to the Revised Recommendation on Combating Bribery in
International Business Transactions, adopted by the Council of the Organisation
for Economic Co-operation and Development (OECD) on 23 May 1997,
C(97)123/FINAL, which, inter alia, called for effective measures to deter, prevent
and combat the bribery of foreign public officials in connection with international
business transactions, in particular the prompt criminalisation of such bribery in an
effective and co-ordinated manner and in conformity with the agreed common
elements set out in that Recommendation and with the jurisdictional and other
basic legal principles of each country;

Welcoming other recent developments which further advance international
understanding and co-operation in combating bribery of public officials, including
actions of the United Nations, the World Bank, the International Monetary Fund,
the World Trade Organisation, the Organisation of American States, the Council of
Europe and the European Union;

Welcoming the efforts of companies, business organisations and trade unions
as well as other non-governmental organisations to combat bribery;

Recognising the role of governments in the prevention of solicitation of bribes
from individuals and enterprises in international business transactions;

Recognising that achieving progress in this field requires not only efforts on a
national level but also multilateral co-operation, monitoring and follow-up;

Recognising that achieving equivalence among the measures to be taken by
the Parties is an essential object and purpose of the Convention, which requires
that the Convention be ratified without derogations affecting this equivalence;

Have agreed as follows:

Article 1

The Offence of Bribery of Foreign Public Officials

1. Each Party shall take such measures as may be necessary to establish that it



is a criminal offence under its law for any person intentionally to offer, promise or
give any undue pecuniary or other advantage, whether directly or through
intermediaries, to a foreign public official, for that official or for a third party, in
order that the official act or refrain from acting in relation to the performance of
official duties, in order to obtain or retain business or other improper advantage in
the conduct of international business.

2. Each Party shall take any measures necessary to establish that complicity
in, including incitement, aiding and abetting, or authorisation of an act of bribery
of a foreign public official shall be a criminal offence. Attempt and conspiracy to
bribe a foreign public official shall be criminal offences to the same extent as
attempt and conspiracy to bribe a public official of that Party.

3. The offences set out in paragraphs 1 and 2 above are hereinafter referred to
as "bribery of a foreign public official".

4. For the purpose of this Convention:

a. "foreign public official" means any person holding a legislative,
administrative or judicial office of a foreign country, whether appointed or elected;
any person exercising a public function for a foreign country, including for a
public agency or public enterprise; and any official or agent of a public
international organisation;

b. "foreign country" includes all levels and subdivisions of government, from
national to local;

c. "act or refrain from acting in relation to the performance of official duties"
includes any use of the public official's position, whether or not within the official's
authorised competence.

Article 2
Responsibility of Legal Persons

Each Party shall take such measures as may be necessary, in accordance with
its legal principles, to establish the liability of legal persons for the bribery of a
foreign public official.

Article 3
Sanctions

1. The bribery of a foreign public official shall be punishable by effective,
proportionate and dissuasive criminal penalties. The range of penalties shall be
comparable to that applicable to the bribery of the Party's own public officials and
shall, in the case of natural persons, include deprivation of liberty sufficient to
enable effective mutual legal assistance and extradition.

2. In the event that, under the legal system of a Party, criminal responsibility
is not applicable to legal persons, that Party shall ensure that legal persons shall be
subject to effective, proportionate and dissuasive non-criminal sanctions, including



monetary sanctions, for bribery of foreign public officials.

3. Each Party shall take such measures as may be necessary to provide that the
bribe and the proceeds of the bribery of a foreign public official, or property the
value of which corresponds to that of such proceeds, are subject to seizure and
confiscation or that monetary sanctions of comparable effect are applicable.

4. Each Party shall consider the imposition of additional civil or
administrative sanctions upon a person subject to sanctions for the bribery of a
foreign public official.

Article 4
Jurisdiction

1. Each Party shall take such measures as may be necessary to establish its
jurisdiction over the bribery of a foreign public official when the offence is
committed in whole or in part in its territory.

2. Each Party which has jurisdiction to prosecute its nationals for offences
committed abroad shall take such measures as may be necessary to establish its
jurisdiction to do so in respect of the bribery of a foreign public official, according
to the same principles.

3. When more than one Party has jurisdiction over an alleged offence
described in this Convention, the Parties involved shall, at the request of one of
them, consult with a view to determining the most appropriate jurisdiction for
prosecution.

4. Each Party shall review whether its current basis for jurisdiction is effective
in the fight against the bribery of foreign public officials and, if it is not, shall take
remedial steps.

Article 5
Enforcement

Investigation and prosecution of the bribery of a foreign public official shall
be subject to the applicable rules and principles of each Party. They shall not be
influenced by considerations of national economic interest, the potential effect
upon relations with another State or the identity of the natural or legal persons
involved.

Article 6
Statute of Limitations
Any statute of limitations applicable to the offence of bribery of a foreign

public official shall allow an adequate period of time for the investigation and
prosecution of this offence.



Article 7
Money Laundering

Each Party which has made bribery of its own public official a predicate
offence for the purpose of the application of its money laundering legislation shall
do so on the same terms for the bribery of a foreign public official, without regard
to the place where the bribery occurred.

Article 8
Accounting

1. In order to combat bribery of foreign public officials effectively, each Party
shall take such measures as may be necessary, within the framework of its laws
and regulations regarding the maintenance of books and records, financial
statement disclosures, and accounting and auditing standards, to prohibit the
establishment of off-the-books accounts, the making of off-the-books or
inadequately identified transactions, the recording of non-existent expenditures, the
entry of liabilities with incorrect identification of their object, as well as the use of
false documents, by companies subject to those laws and regulations, for the
purpose of bribing foreign public officials or of hiding such bribery.

2. Each Party shall provide effective, proportionate and dissuasive civil,
administrative or criminal penalties for such omissions and falsifications in respect
of the books, records, accounts and financial statements of such companies.

Article 9
Mutual Legal Assistance

1. Each Party shall, to the fullest extent possible under its laws and relevant
treaties and arrangements, provide prompt and effective legal assistance to another
Party for the purpose of criminal investigations and proceedings brought by a Party
concerning offences within the scope of this Convention and for non-criminal
proceedings within the scope of this Convention brought by a Party against a legal
person. The requested Party shall inform the requesting Party, without delay, of
any additional information or documents needed to support the request for
assistance and, where requested, of the status and outcome of the request for
assistance.

2. Where a Party makes mutual legal assistance conditional upon the existence
of dual criminality, dual criminality shall be deemed to exist if the offence for
which the assistance is sought is within the scope of this Convention.

3. A Party shall not decline to render mutual legal assistance for criminal
matters within the scope of this Convention on the ground of bank secrecy.

Article 10



Extradition

1. Bribery of a foreign public official shall be deemed to be included as an
extraditable offence under the laws of the Parties and the extradition treaties
between them.

2. If a Party which makes extradition conditional on the existence of an
extradition treaty receives a request for extradition from another Party with which
it has no extradition treaty, it may consider this Convention to be the legal basis for
extradition in respect of the offence of bribery of a foreign public official.

3. Each Party shall take any measures necessary to assure either that it can
extradite its nationals or that it can prosecute its nationals for the offence of bribery
of a foreign public official. A Party which declines a request to extradite a person
for bribery of a foreign public official solely on the ground that the person is its
national shall submit the case to its competent authorities for the purpose of
prosecution.

4. Extradition for bribery of a foreign public official is subject to the
conditions set out in the domestic law and applicable treaties and arrangements of
each Party. Where a Party makes extradition conditional upon the existence of dual
criminality, that condition shall be deemed to be fulfilled if the offence for which
extradition is sought is within the scope of Article 1 of this Convention.

Article 11
Responsible Authorities

For the purposes of Article 4, paragraph 3, on consultation, Article 9, on
mutual legal assistance and Article 10, on extradition, each Party shall notify to the
Secretary-General of the OECD an authority or authorities responsible for making
and receiving requests, which shall serve as channel of communication for these
matters for that Party, without prejudice to other arrangements between Parties.

Article 12
Monitoring and Follow-up

The Parties shall co-operate in carrying out a programme of systematic
follow-up to monitor and promote the full implementation of this Convention.
Unless otherwise decided by consensus of the Parties, this shall be done in the
framework of the OECD Working Group on Bribery in International Business
Transactions and according to its terms of reference, or within the framework and
terms of reference of any successor to its functions, and Parties shall bear the costs
of the programme in accordance with the rules applicable to that body.

Article 13



Signature and Accession

1. Until its entry into force, this Convention shall be open for signature by
OECD members and by non-members which have been invited to become full
participants in its Working Group on Bribery in International Business
Transactions.

2. Subsequent to its entry into force, this Convention shall be open to
accession by any non-signatory which is a member of the OECD or has become a
full participant in the Working Group on Bribery in International Business
Transactions or any successor to its functions. For each such non-signatory, the
Convention shall enter into force on the sixtieth day following the date of deposit
of its instrument of accession.

Article 14
Ratification and Depositary

1. This Convention is subject to acceptance, approval or ratification by the
Signatories, in accordance with their respective laws.

2. Instruments of acceptance, approval, ratification or accession shall be
deposited with the Secretary-General of the OECD, who shall serve as Depositary
of this Convention.

Article 15
Entry into Force

1. This Convention shall enter into force on the sixtieth day following the date
upon which five of the ten countries which have the ten largest export shares set
out in the annexed document, and which represent by themselves at least sixty per
cent of the combined total exports of those ten countries, have deposited their
instruments of acceptance, approval, or ratification. For each signatory depositing
its instrument after such entry into force, the Convention shall enter into force on
the sixtieth day after deposit of its instrument.

2. If, after 31 December 1998, the Convention has not entered into force under
paragraph 1 above, any Signatory which has deposited its instrument of
acceptance, approval or ratification may declare in writing to the Depositary its
readiness to accept entry into force of this Convention under this paragraph 2. The
Convention shall enter into force for such a Signatory on the sixtieth day following
the date upon which such declarations have been deposited by at least two
Signatories. For each Signatory depositing its declaration after such entry into
force, the Convention shall enter into force on the sixtieth day following the date of
deposit.



Article 16
Amendment

Any Party may propose the amendment of this Convention. A proposed
amendment shall be submitted to the Depositary which shall communicate it to the
other Parties at least sixty days before convening a meeting of the Parties to
consider the proposed amendment. An amendment adopted by consensus of the
Parties, or by such other means as the Parties may determine by consensus, shall
enter into force sixty days after the deposit of an instrument of ratification,
acceptance or approval by all of the Parties, or in such other circumstances as may
be specified by the Parties at the time of adoption of the amendment.

Article 17
Withdrawal

A Party may withdraw from this Convention by submitting written
notification to the Depositary. Such withdrawal shall be effective one year after the
date of the receipt of the notification. After withdrawal, co-operation shall continue
between the Parties and the Party which has withdrawn on all requests for
assistance or extradition made before the effective date of withdrawal which
remain pending.

Done in Paris this seventeenth day of December, Nineteen Hundred and
Ninety-Seven in the French and English languages, each text being equally
authentic.

Annex

DAFFE/IME/BR(97)18/FINAL

STATISTICS ON OECD EXPORTS

OECD EXPORTS

1990 - 1996 | 1990 - 1996 1990 - 1996

USD million % %
of Total OECD | of 10 largest
United States 287118 15,9% 19,7%
Germany 254746 14,1% 17,5%

Japan 212665 11,8% 14,6%




France 138471 7,7% 9,5%
United Kingdom 121258 6,7% 8,3%
Italy 112449 6,2% 7,7%
Canada 91215 5,1% 6,3%
Korea (1) 81364 4,5% 5,6%
Netherlands 81264 4,5% 5,6%
Belgium -l 78598 4,4% 5,4%
Luxembourg

Total 10 largest 1459148 81,0% 100%
Spain 42469 2,4%

Switzerland 40395 2,2%

Sweden 36710 2,0%

Mexico (1) 34233 1,9%

Australia 27194 1,5%

Denmark 24145 1,3%

Austria <*> 22432 1,2%

Norway 21666 1,2%

Ireland 19217 1,1%

Finland 17296 1,0%

Poland (1) <**> 12652 0,7%

Portugal 10801 0,6%

Turkey <*> 8027 0,4%

Hungary <**> 6795 0,4%

New Zealand 6663 0,4%

Czech Republic 6263 0,3%

<kEkS

Greece <*> 4606 0,3%

Iceland 949 0,1%

Total OECD 1801661 100%




Notes: <*> 1990 - 1995; <**> 1991 - 1996; <***> 1993 - 1996.
Source: OECD, (1) IMF.

Concerning Belgium-Luxembourg: Trade statistics for Belgium and
Luxembourg are available only on a combined basis for the two countries. For
purposes of Article 15, paragraph 1 of the Convention, if either Belgium or
Luxembourg deposits its instrument of acceptance, approval or ratification, or if
both Belgium and Luxembourg deposit their instruments of acceptance, approval
or ratification, it shall be considered that one of the countries which have the ten
largest exports shares has deposited its instrument and the joint exports of both
countries will be counted towards the 60 percent of combined total exports of those
ten countries, which is required for entry into force under this provision.

COMMENTARIES
ON THE CONVENTION ON COMBATING BRIBERY OF FOREIGN
PUBLIC
OFFICIALS IN INTERNATIONAL BUSINESS TRANSACTIONS

(21.X1.1997)
General:

1. This Convention deals with what, in the law of some countries, is called
"active corruption" or "active bribery", meaning the offence committed by the
person who promises or gives the bribe, as contrasted with "passive bribery", the
offence committed by the official who receives the bribe. The Convention does not
utilise the term "active bribery" simply to avoid it being misread by the non-
technical reader as implying that the briber has taken the initiative and the recipient
is a passive victim. In fact, in a number of situations, the recipient will have
induced or pressured the briber and will have been, in that sense, the more active.

2. This Convention seeks to assure a functional equivalence among the
measures taken by the Parties to sanction bribery of foreign public officials,
without requiring uniformity or changes in fundamental principles of a Party's
legal system.

Article 1

The Oftfence of Bribery of Foreign Public Officials:

Re paragraph 1:

3. Article 1 establishes a standard to be met by Parties, but does not require
them to utilise its precise terms in defining the offence under their domestic laws.
A Party may use various approaches to fulfil its obligations, provided that
conviction of a person for the offence does not require proof of elements beyond



those which would be required to be proved if the offence were defined as in this
paragraph. For example, a statute prohibiting the bribery of agents generally which
does not specifically address bribery of a foreign public official, and a statute
specifically limited to this case, could both comply with this Article. Similarly, a
statute which defined the offence in terms of payments "to induce a breach of the
official's duty" could meet the standard provided that it was understood that every
public official had a duty to exercise judgement or discretion impartially and this
was an "autonomous" definition not requiring proof of the law of the particular
official's country.

4. It 1s an offence within the meaning of paragraph 1 to bribe to obtain or
retain business or other improper advantage whether or not the company concerned
was the best qualified bidder or was otherwise a company which could properly
have been awarded the business.

5. "Other improper advantage" refers to something to which the company
concerned was not clearly entitled, for example, an operating permit for a factory
which fails to meet the statutory requirements.

6. The conduct described in paragraph 1 is an offence whether the offer or
promise is made or the pecuniary or other advantage is given on that person's own
behalf or on behalf of any other natural person or legal entity.

7. It 1s also an offence irrespective of, inter alia, the value of the advantage, its
results, perceptions of local custom, the tolerance of such payments by local
authorities, or the alleged necessity of the payment in order to obtain or retain
business or other improper advantage.

8. It is not an offence, however, if the advantage was permitted or required by
the written law or regulation of the foreign public official's country, including case
law.

9. Small "facilitation" payments do not constitute payments made "to obtain
or retain business or other improper advantage" within the meaning of paragraph 1
and, accordingly, are also not an offence. Such payments, which, in some
countries, are made to induce public officials to perform their functions, such as
issuing licenses or permits, are generally illegal in the foreign country concerned.
Other countries can and should address this corrosive phenomenon by such means
as support for programmes of good governance. However, criminalisation by other
countries does not seem a practical or effective complementary action.

10. Under the legal system of some countries, an advantage promised or given
to any person, in anticipation of his or her becoming a foreign public official, falls
within the scope of the offences described in Article 1, paragraph 1 or 2. Under the
legal system of many countries, it is considered technically distinct from the
offences covered by the present Convention. However, there is a commonly shared
concern and intent to address this phenomenon through further work.

Re paragraph 2:

11. The offences set out in paragraph 2 are understood in terms of their
normal content in national legal systems. Accordingly, if authorisation, incitement,
or one of the other listed acts, which does not lead to further action, is not itself



punishable under a Party's legal system, then the Party would not be required to
make it punishable with respect to bribery of a foreign public official.

Re paragraph 4:

12. "Public function" includes any activity in the public interest, delegated by
a foreign country, such as the performance of a task delegated by it in connection
with public procurement.

13. A "public agency" is an entity constituted under public law to carry out
specific tasks in the public interest.

14. A "public enterprise" is any enterprise, regardless of its legal form, over
which a government, or governments, may, directly or indirectly, exercise a
dominant influence. This is deemed to be the case, inter alia, when the government
or governments hold the majority of the enterprise's subscribed capital, control the
majority of votes attaching to shares issued by the enterprise or can appoint a
majority of the members of the enterprise's administrative or managerial body or
supervisory board.

15. An official of a public enterprise shall be deemed to perform a public
function unless the enterprise operates on a normal commercial basis in the
relevant market, i.e., on a basis which is substantially equivalent to that of a private
enterprise, without preferential subsidies or other privileges.

16. In special circumstances, public authority may in fact be held by persons
(e.g., political party officials in single party states) not formally designated as
public officials. Such persons, through their de facto performance of a public
function, may, under the legal principles of some countries, be considered to be
foreign public officials.

17. "Public international organisation" includes any international organisation
formed by states, governments, or other public international organisations,
whatever the form of organisation and scope of competence, including, for
example, a regional economic integration organisation such as the European
Communities.

18. "Foreign country" is not limited to states, but includes any organised
foreign area or entity, such as an autonomous territory or a separate customs
territory.

19. One case of bribery which has been contemplated under the definition in
paragraph 4.c is where an executive of a company gives a bribe to a senior official
of a government, in order that this official use his office - though acting outside his
competence - to make another official award a contract to that company.

Article 2
Responsibility of Legal Persons:
20. In the event that, under the legal system of a Party, criminal responsibility

is not applicable to legal persons, that Party shall not be required to establish such
criminal responsibility.



Article 3
Sanctions:

Re paragraph 3:

21. The "proceeds" of bribery are the profits or other benefits derived by the
briber from the transaction or other improper advantage obtained or retained
through bribery.

22. The term "confiscation" includes forfeiture where applicable and means
the permanent deprivation of property by order of a court or other competent
authority. This paragraph is without prejudice to rights of victims.

23. Paragraph 3 does not preclude setting appropriate limits to monetary
sanctions.

Re paragraph 4:

24. Among the civil or administrative sanctions, other than non-criminal fines,
which might be imposed upon legal persons for an act of bribery of a foreign
public official are: exclusion from entitlement to public benefits or aid; temporary
or permanent disqualification from participation in public procurement or from the
practice of other commercial activities; placing under judicial supervision; and a
judicial winding-up order.

Article 4
Jurisdiction:

Re paragraph 1:
25. The territorial basis for jurisdiction should be interpreted broadly so that
an extensive physical connection to the bribery act is not required.

Re paragraph 2:

26. Nationality jurisdiction is to be established according to the general
principles and conditions in the legal system of each Party. These principles deal
with such matters as dual criminality. However, the requirement of dual criminality
should be deemed to be met if the act is unlawful where it occurred, even if under a
different criminal statute. For countries which apply nationality jurisdiction only to
certain types of offences, the reference to "principles" includes the principles upon
which such selection is based.

Article 5
Enforcement:

27. Article 5 recognises the fundamental nature of national regimes of
prosecutorial discretion. It recognises as well that, in order to protect the



independence of prosecution, such discretion is to be exercised on the basis of
professional motives and is not to be subject to improper influence by concerns of
a political nature. Article 5 is complemented by paragraph 6 of the Annex to the
1997 OECD Revised Recommendation on Combating Bribery in International
Business  Transactions, C(97)123/FINAL  (hereinafter, "1997 OECD
Recommendation"), which recommends, inter alia, that complaints of bribery of
foreign public officials should be seriously investigated by competent authorities
and that adequate resources should be provided by national governments to permit
effective prosecution of such bribery. Parties will have accepted this
Recommendation, including its monitoring and follow-up arrangements.

Article 7
Money Laundering:

28. In Article 7, "bribery of its own public official" is intended broadly, so
that bribery of a foreign public official is to be made a predicate offence for money
laundering legislation on the same terms, when a Party has made either active or
passive bribery of its own public official such an offence. When a Party has made
only passive bribery of its own public officials a predicate offence for money
laundering purposes, this article requires that the laundering of the bribe payment
be subject to money laundering legislation.

Article 8
Accounting:

29. Article 8 1s related to section V of the 1997 OECD Recommendation,
which all Parties will have accepted and which is subject to follow-up in the
OECD Working Group on Bribery in International Business Transactions. This
paragraph contains a series of recommendations concerning accounting
requirements, independent external audit and internal company controls the
implementation of which will be important to the overall effectiveness of the fight
against bribery in international business. However, one immediate consequence of
the implementation of this Convention by the Parties will be that companies which
are required to issue financial statements disclosing their material contingent
liabilities will need to take into account the full potential liabilities under this
Convention, in particular its Articles 3 and 8, as well as other losses which might
flow from conviction of the company or its agents for bribery. This also has
implications for the execution of professional responsibilities of auditors regarding
indications of bribery of foreign public officials. In addition, the accounting
offences referred to in Article 8 will generally occur in the company's home
country, when the bribery offence itself may have been committed in another
country, and this can fill gaps in the effective reach of the Convention.



Article 9
Mutual Legal Assistance:

30. Parties will have also accepted, through paragraph 8 of the Agreed
Common Elements annexed to the 1997 OECD Recommendation, to explore and
undertake means to improve the efficiency of mutual legal assistance.

Re paragraph 1:

31. Within the framework of paragraph 1 of Article 9, Parties should, upon
request, facilitate or encourage the presence or availability of persons, including
persons in custody, who consent to assist in investigations or participate in
proceedings. Parties should take measures to be able, in appropriate cases, to
transfer temporarily such a person in custody to a Party requesting it and to credit
time in custody in the requesting Party to the transferred person's sentence in the
requested Party. The Parties wishing to use this mechanism should also take
measures to be able, as a requesting Party, to keep a transferred person in custody
and return this person without necessity of extradition proceedings.

Re paragraph 2:

32. Paragraph 2 addresses the issue of identity of norms in the concept of dual
criminality. Parties with statutes as diverse as a statute prohibiting the bribery of
agents generally and a statute directed specifically at bribery of foreign public
officials should be able to co-operate fully regarding cases whose facts fall within
the scope of the offences described in this Convention.

Article 10
Extradition:

Re paragraph 2:

33. A Party may consider this Convention to be a legal basis for extradition if,
for one or more categories of cases falling within this Convention, it requires an
extradition treaty. For example, a country may consider it a basis for extradition of
its nationals if it requires an extradition treaty for that category but does not require
one for extradition of non-nationals.

Article 12
Monitoring and Follow-up:

34. The current terms of reference of the OECD Working Group on Bribery
which are relevant to monitoring and follow-up are set out in Section VIII of the
1997 OECD Recommendation. They provide for:

1) receipt of notifications and other information submitted to it by the



[participating] countries;

i1) regular reviews of steps taken by [participating] countries to implement the
Recommendation and to make proposals, as appropriate, to assist [participating]
countries in its implementation; these reviews will be based on the following
complementary systems:

- a system of self evaluation, where [participating] countries' responses on the
basis of a questionnaire will provide a basis for assessing the implementation of the
Recommendation,;

- a system of mutual evaluation, where each [participating] country will be
examined in turn by the Working Group on Bribery, on the basis of a report which
will provide an objective assessment of the progress of the [participating] country
in implementing the Recommendation.

111) examination of specific issues relating to bribery in international business
transactions;

v) provision of regular information to the public on its work and activities and
on implementation of the Recommendation.

35. The costs of monitoring and follow-up will, for OECD Members, be
handled through the normal OECD budget process. For non-members of the
OECD, the current rules create an equivalent system of cost sharing, which is
described in the Resolution of the Council Concerning Fees for Regular Observer
Countries and Non-Member Full Participants in OECD Subsidiary Bodies,
C(96)223/FINAL.

36. The follow-up of any aspect of the Convention which is not also follow-up
of the 1997 OECD Recommendation or any other instrument accepted by all the
participants in the OECD Working Group on Bribery will be carried out by the
Parties to the Convention and, as appropriate, the participants party to another,
corresponding instrument.

Article 13
Signature and Accession:

37. The Convention will be open to non-members which become full
participants in the OECD Working Group on Bribery in International Business
Transactions. Full participation by non-members in this Working Group is
encouraged and arranged under simple procedures. Accordingly, the requirement
of full participation in the Working Group, which follows from the relationship of
the Convention to other aspects of the fight against bribery in international
business, should not be seen as an obstacle by countries wishing to participate in
that fight. The Council of the OECD has appealed to non-members to adhere to the
1997 OECD Recommendation and to participate in any institutional follow-up or
implementation mechanism, i.e., in the Working Group. The current procedures
regarding full participation by non-members in the Working Group may be found
in the Resolution of the Council concerning the Participation of Non-Member



Economies in the Work of Subsidiary Bodies of the Organisation,
C(96)64/REV1/FINAL. In addition to accepting the Revised Recommendation of
the Council on Combating Bribery, a full participant also accepts the
Recommendation on the Tax Deductibility of Bribes of Foreign Public Officials,
adopted on 11 April 1996, C(96)27/FINAL.

REVISED RECOMMENDATION
OF THE COUNCIL ON COMBATING BRIBERY
IN INTERNATIONAL BUSINESS TRANSACTIONS

(23.V.1997)

The council,

Having regard to Articles 3, 5 a) and 5 b) of the Convention on the
Organisation for Economic Co-operation and Development of 14 December 1960;

Considering that bribery i1s a widespread phenomenon in international
business transactions, including trade and investment, raising serious moral and
political concerns and distorting international competitive conditions;

Considering that all countries share a responsibility to combat bribery in
international business transactions;

Considering that enterprises should refrain from bribery of public servants and
holders of public office, as stated in the OECD Guidelines for Multinational
Enterprises;

Considering the progress which has been made in the implementation of the
initial Recommendation of the Council on Bribery in International Business
Transactions adopted on 27 May 1994, C(94)75/FINAL and the related
Recommendation on the tax deductibility of bribes of foreign public officials
adopted on 11 April 1996, C(96)27/FINAL; as well as the Recommendation
concerning Anti-corruption Proposals for Bilateral Aid Procurement, endorsed by
the High Level Meeting of the Development Assistance Committee on 7 May
1996;

Welcoming other recent developments which further advance international
understanding and co-operation regarding bribery in business transactions,
including actions of the United Nations, the Council of Europe, the European
Union and the Organisation of American States;

Having regard to the commitment made at the meeting of the Council at
Ministerial level in May 1996, to criminalise the bribery of foreign public officials
in an effective and co-ordinated manner;

Noting that an international convention in conformity with the agreed
common elements set forth in the Annex, is an appropriate instrument to attain
such criminalisation rapidly.



Considering the consensus which has developed on the measures which
should be taken to implement the 1994 Recommendation, in particular, with
respect to the modalities and international instruments to facilitate criminalisation
of bribery of foreign public officials; tax deductibility of bribes to foreign public
officials; accounting requirements, external audit and internal company controls;
and rules and regulations on public procurement;

Recognising that achieving progress in this field requires not only efforts by
individual countries but multilateral co-operation, monitoring and follow-up.

General

I. Recommends that Member countries take effective measures to deter,
prevent and combat the bribery of foreign public officials in connection with
international business transactions.

II. Recommends that each Member country examine the following areas and,
in conformity with its jurisdictional and other basic legal principles, take concrete
and meaningful steps to meet this goal:

1) criminal laws and their application, in accordance with section III and the
Annex to this Recommendation;

i1) tax legislation, regulations and practice, to eliminate any indirect support of
bribery, in accordance with section IV;

1i1) company and business accounting, external audit and internal control
requirements and practices, in accordance with section V;

v) banking, financial and other relevant provisions, to ensure that adequate
records would be kept and made available for inspection and investigation;

v) public subsidies, licences, government procurement contracts or other
public advantages, so that advantages could be denied as a sanction for bribery in
appropriate cases, and in accordance with section VI for procurement contracts and
aid procurement;

vi) civil, commercial, and administrative laws and regulations, so that such
bribery would be illegal;

vil) international co-operation in investigations and other legal proceedings, in
accordance with section VII.

Criminalisation of Bribery of Foreign Public Officials

III. Recommends that Member countries should criminalise the bribery of
foreign public officials in an effective and co-ordinated manner by submitting
proposals to their legislative bodies by 1 April 1998, in conformity with the agreed
common elements set forth in the Annex, and seeking their enactment by the end
of 1998.

Decides, to this end, to open negotiations promptly on an international
convention to criminalise bribery in conformity with the agreed common elements,
the treaty to be open for signature by the end of 1997, with a view to its entry into
force twelve months thereafter.



Tax Deductibility

IV. Urges the prompt implementation by Member countries of the 1996
Recommendation which reads as follows: "that those Member countries which do
not disallow the deductibility of bribes to foreign public officials re-examine such
treatment with the intention of denying this deductibility. Such action may be
facilitated by the trend to treat bribes to foreign officials as illegal".

Accounting Requirements, External Audit
and Internal Company Controls

V. Recommends that Member countries take the steps necessary so that laws,
rules and practices with respect to accounting requirements, external audit and
internal company controls are in line with the following principles and are fully
used in order to prevent and detect bribery of foreign public officials in
international business.

A. Adequate accounting requirements

1) Member countries should require companies to maintain adequate records
of the sums of money received and expended by the company, identifying the
matters in respect of which the receipt and expenditure takes place. Companies
should be prohibited from making off-the-books transactions or keeping off-the-
books accounts.

i1) Member countries should require companies to disclose in their financial
statements the full range of material contingent liabilities.

ii1) Member countries should adequately sanction accounting omissions,
falsifications and fraud.

B. Independent External Audit

1) Member countries should consider whether requirements to submit to
external audit are adequate.

1) Member countries and professional associations should maintain adequate
standards to ensure the independence of external auditors which permits them to
provide an objective assessment of company accounts, financial statements and
internal controls.

1i1) Member countries should require the auditor who discovers indications of
a possible illegal act of bribery to report this discovery to management and, as
appropriate, to corporate monitoring bodies.

iv) Member countries should consider requiring the auditor to report
indications of a possible illegal act of bribery to competent authorities.

C. Internal company controls

1) Member countries should encourage the development and adoption of
adequate internal company controls, including standards of conduct.

i1) Member countries should encourage company management to make
statements in their annual reports about their internal control mechanisms,
including those which contribute to preventing bribery.

111) Member countries should encourage the creation of monitoring bodies,



independent of management, such as audit committees of boards of directors or of
supervisory boards.

1v) Member countries should encourage companies to provide channels for
communication by, and protection for, persons not willing to violate professional
standards or ethics under instructions or pressure from hierarchical superiors.

Public procurement

VI. Recommends:

1) Member countries should support the efforts in the World Trade
Organisation to pursue an agreement on transparency in government procurement;

i1) Member countries' laws and regulations should permit authorities to
suspend from competition for public contracts enterprises determined to have
bribed foreign public officials in contravention of that Member's national laws and,
to the extent a Member applies procurement sanctions to enterprises that are
determined to have bribed domestic public officials, such sanctions should be
applied equally in case of bribery of foreign public officials. <1>

i11) In accordance with the Recommendation of the Development Assistance
Committee, Member countries should require anti-corruption provisions in
bilateral aid-funded procurement, promote the proper implementation of anti-
corruption provisions in international development institutions, and work closely
with development partners to combat corruption in all development co-operation
efforts. <2>

<1> Member countries' systems for applying sanctions for bribery of domestic
officials differ as to whether the determination of bribery is based on a criminal
conviction, indictment or administrative procedure, but in all cases it is based on
substantial evidence.

<2> This paragraph summarises the DAC recommendation, which is
addressed to DAC members only, and addresses it to all OECD Members and
eventually non-member countries which adhere to the Recommendation.

International Co-operation

VII. Recommends that Member countries, in order to combat bribery in
international business transactions, in conformity with their jurisdictional and other
basic legal principles, take the following actions:

1) consult and otherwise co-operate with appropriate authorities in other
countries in investigations and other legal proceedings concerning specific cases of
such bribery through such means as sharing of information (spontaneously or upon
request), provision of evidence and extradition;

i1) make full use of existing agreements and arrangements for mutual
international legal assistance and where necessary, enter into new agreements or
arrangements for this purpose;

i11) ensure that their national laws afford an adequate basis for this co-



operation and, in particular, in accordance with paragraph 8 of the Annex.
Follow-up and institutional arrangements

VIII. Instructs the Committee on International Investment and Multinational
Enterprises, through its Working Group on Bribery in International Business
Transactions, to carry out a programme of systematic follow-up to monitor and
promote the full implementation of this Recommendation, in co-operation with the
Committee for Fiscal Affairs, the Development Assistance Committee and other
OECD bodies, as appropriate. This follow-up will include, in particular:

1) receipt of notifications and other information submitted to it by the Member
countries;

i1) regular reviews of steps taken by Member countries to implement the
Recommendation and to make proposals, as appropriate, to assist Member
countries in its implementation; these reviews will be based on the following
complementary systems:

- a system of self-evaluation, where Member countries' responses on the basis
of a questionnaire will provide a basis or assessing the implementation of the
Recommendation;

- a system of mutual evaluation, where each Member country will be
examined in turn by the Working Group on Bribery, on the basis of a report which
will provide an objective assessment of the progress of the Member country in
implementing the Recommendation.

111) examination of specific issues relating to bribery in international business
transactions;

1v) examination of the feasibility of broadening the scope of the work of the
OECD to combat international bribery to include private sector bribery and bribery
of foreign officials for reasons other than to obtain or retain business;

v) provision of regular information to the public on its work and activities and
on implementation of the Recommendation.

IX. Notes the obligation of Member countries to co-operate closely in this
follow-up programme, pursuant to Article 3 of the OECD Convention.

X. Instructs the Committee on International Investment and Multinational
Enterprises to review the implementation of Sections III and, in co-operation with
the Committee on Fiscal Affairs, Section IV of this Recommendation and report to
Ministers in Spring 1998, to report to the Council after the first regular review and
as appropriate there after, and to review this Revised Recommendation within
three years after its adoption.

Co-operation with non members

XI. Appeals to non-member countries to adhere to the Recommendation and
participate in any institutional follow-up or implementation mechanism.

XII. Instructs the Committee on International Investment and Multinational
Enterprises through its Working Group on Bribery, to provide a forum for



consultations with countries which have not yet adhered, in order to promote wider
participation in the Recommendation and its follow-up.

Relations with international governmental
and non-governmental organisations

XIII. Invites the Committee on International Investment and Multinational
Enterprises through its Working Group on Bribery, to consult and co-operate with
the international organisations and international financial institutions active in the
combat against bribery in international business transactions and consult regularly
with the non-governmental organisations and representatives of the business
community active in this field.

Annex

AGREED COMMON ELEMENTS
OF CRIMINAL LEGISLATION AND RELATED ACTION

1) Elements of the offence of active bribery

1) Bribery is understood as the promise or giving of any undue payment or
other advantages, whether directly or through intermediaries to a public official,
for himself or for a third party, to influence the official to act or refrain from acting
in the performance of his or her official duties in order to obtain or retain business.

i1) Foreign public official means any person holding a legislative,
administrative or judicial office of a foreign country or in an international
organisation, whether appointed or elected or, any person exercising a public
function or task in a foreign country.

i11) The offeror is any person, on his own behalf or on the behalf of any other
natural person or legal entity.

2) Ancillary elements or offences

The general criminal law concepts of attempt, complicity and / or conspiracy
of the law of the prosecuting state are recognised as applicable to the offence of
bribery of a foreign public official.

3) Excuses and defences

Bribery of foreign public officials in order to obtain or retain business is an
offence irrespective of the value or the outcome of the bribe, of perceptions of
local custom or of the tolerance of bribery by local authorities.

4) Jurisdiction

Jurisdiction over the offence of bribery of foreign public officials should in
any case be established when the offence is committed in whole or in part in the
prosecuting State's territory. The territorial basis for jurisdiction should be
interpreted broadly so that an extensive physical connection to the bribery act is
not required.

States which prosecute their nationals for offences committed abroad should
do so in respect of the bribery of foreign public officials according to the same



principles.

States which do not prosecute on the basis of the nationality principle should
be prepared to extradite their nationals in respect of the bribery of foreign public
officials.

All countries should review whether their current basis for jurisdiction is
effective in the fight against bribery of foreign public officials and, if not, should
take appropriate remedial steps.

5) Sanctions

The offence of bribery of foreign public officials should be sanctioned /
punishable by effective, proportionate and dissuasive criminal penalties, sufficient
to secure effective mutual legal assistance and extradition, comparable to those
applicable to the bribers in cases of corruption of domestic public officials.

Monetary or other civil, administrative or criminal penalties on any legal
person involved, should be provided, taking into account the amounts of the bribe
and of the profits derived from the transaction obtained through the bribe.

Forfeiture or confiscation of instrumentalities and of the bribe benefits and the
profits derived from the transactions obtained through the bribe should be
provided, or comparable fines or damages imposed.

6) Enforcement

In view of the seriousness of the offence of bribery of foreign public officials,
public prosecutors should exercise their discretion independently, based on
professional motives. They should not be influenced by considerations of national
economic interest, fostering good political relations or the identity of the victim.

Complaints of victims should be seriously investigated by the competent
authorities.

The statute of limitations should allow adequate time to address this complex
offence.

National governments should provide adequate resources to prosecuting
authorities so as to permit effective prosecution of bribery of foreign public
officials.

7) Connected provisions (criminal and non-criminal)

- Accounting, recordkeeping and disclosure requirements

In order to combat bribery of foreign public officials effectively, states should
also adequately sanction accounting omissions, falsifications and fraud.

- Money laundering

The bribery of foreign public officials should be made a predicate offence for
purposes of money laundering legislation where bribery of a domestic public
official is a money laundering predicate offence, without regard to the place where
the bribery occurs.

8) International co-operation

Effective mutual legal assistance is critical to be able to investigate and obtain
evidence in order to prosecute cases of bribery of foreign public officials.

Adoption of laws criminalising the bribery of foreign public officials would
remove obstacles to mutual legal assistance created by dual criminality
requirements.



Countries should tailor their laws on mutual legal assistance to permit co-
operation with countries investigating cases of bribery of foreign public officials
even including third countries (country of the offeror; country where the act
occurred) and countries applying different types of criminalisation legislation to
reach such cases.

Means should be explored and undertaken to improve the efficiency of mutual
legal assistance.

RECOMMENDATION
OF THE COUNCIL ON THE TAX DEDUCTIBILITY OF BRIBES
TO FOREIGN PUBLIC OFFICIALS

(11.IV.1996)

The council,

Having regard to Article 5 b) of the Convention on the Organisation for
Economic Co-operation and Development of 14th December 1960;

Having regard to the OECD Council Recommendation on Bribery in
International Business Transactions [C(94)75/FINAL];

Considering that bribery i1s a widespread phenomenon in international
business transactions, including trade and investment, raising serious moral and
political concerns and distorting international competitive conditions;

Considering that the Council Recommendation on Bribery called on Member
countries to take concrete and meaningful steps to combat bribery in international
business transactions, including examining tax measures which may indirectly
favour bribery;

On the proposal of the Committee on Fiscal Affairs and the Committee on
International Investment and Multinational Enterprises:

I. Recommends that those Member countries which do not disallow the
deductibility of bribes to foreign public officials re-examine such treatment with
the intention of denying this deductibility. Such action may be facilitated by the
trend to treat bribes to foreign public officials as illegal.

II. Instructs the Committee on Fiscal Affairs, in cooperation with the
Committee on International Investment and Multinational Enterprises, to monitor
the implementation of this Recommendation, to promote the Recommendation in
the context of contacts with non-Member countries and to report to the Council as
appropriate.



